Chapter 600 Parts, Form and Content of Application

601 = Content of Agplication

60101 . Complete Application -

60102 ‘Power of Attorney or Authorization of Agent

601.03 Change of Correspondence Address

601.04 -~ Nationsl Stage Requirements of the United States as 2 Des-
ignated Office - -

602 Criginal Osth or Declaration

60201 Oath Casnot Be Amended

602.02 New Oath or Substitute for Original

602.03 Defective Oath or Declaration

602.04 Foreign Executed QOath

602.04(a) Foreign Executed Oath Is Ribboned to Other Applica-
tion Papers

602.05 GQath or Declaration Date of Execution

602.05(a) Oath or Declaration in Division and Continuation Cases

602.06 Nom-English Oath or Declaration

602.07 Oath or Declaration Filed in United States as a Designated
Office

603 Supplemental Cath or Declaration

603.01 Filed Afier Allowance

604 Administration er Execution of Oath

604.01  Seal

604.02 Venue

604.03 Notaries and Extent of Jurisdiction

604.03(a) Notarial Powers of Some Military Officers

604.04 Consul

604.04(a) Omissiom of Certificate

604.06 By Attoreey in Case

605 Applicant

605.01 Citizenship

605.02 Residence

603.03 Post Office Address

605.04 Signature and Name

605.04(b) One Full Given Name Required

605.04(c) Applicant Changes Name

605.04(d) Unable to Write

605.04(e) May Use Title With Signature

605.04(f) Joint—Order of Names

605.04(g) When Name Is Corrected, Send to Application Division

605.05 Administrator, Executor or Other Legal Representative

605.05(a) Signature of Legal Representative

605.06 Filing by Other Than Inventor

606 Tidle of Invention

606.01 Esxaminer May Require Change in Title

607 Filing Fee

607.02 Returnability of Fees

608 Disclosure

608.01 Specification

608.01(a) Arrangement of Application

608.01(b) Abstract of the Disclosure

608.0i(c) Background of the Invention

608.01(d} Brief Summary of Invention

608.0i(e) Resesvation Clauses Not Permitted

608.01(f) Brief Description of Drawings

608.01(g) Detailed Description of Invention

608.01(h) Mode of Operation of Invention

608.01(f) Claims

608.01(j) Numbering of Claims

608.01(k) Statutory Requirement of Claims
608.01(1y Original Claims

608.01(m) Form of Claims

608.01(n) Dependent Claims

608.01(0) Baesis for Terminology in Description
608.01(p) Completeness

608.01(g) Substitute or Rewritten Specification
608.01(r) Derogatory Remarks About Prior Art
608.01(s) Restoration of Canceled Matter

608.01(t) Use in Subzequent Application

608.01(u) Of Formely Filed Incomplete Application
608.01(v) Trademarks and Names Used in Trade
608.02 Drawing

608.02(z2) New Drawing—When Reguired

600-1

608.02(b) Informal Drawmgs .

608.02(c) Drawings or Print Kept in File Wrapper

608.02(d) Complete Iilustration in Drawings

608.02(e) - Examiner Determines Completeness of Drawings

608.02(f) Modification in Drawings

608. 02(g) Mlustration of Prior Art

608.02(h) Additional Duplicate, or Substitute Drawings

608.02(i)) Transfer From Prior Applications

608.02(j) Canceled Sheets to Divisional

608.02(k) Transfer of Drawings to Reissue

608.02(m) Drawing Prints

608.02(n) Patentability Report Cases

608.02(0) Dates Entered on Drawing

608.02(p) Correction of Drawings

608.02(q) Conditions Precedent to Admendment of Drawing

608.02(r) Separate Letter to Draftsman

608.02(t) Cancellation of Figures'

608.02(u) Changing Name of Attorney on Drawing Forbidden

608.02(v) Drawing Changes Which Require Sketches

608.02(w) Change Which May be Made by Examiner’s Amend-
ment Without a Sketch

608.02(x) Deposition of Orders for Amendment of Drawing

608.02(y) Return of Drawing

608.02(z) Allowsble Applications Needing Drawing Corrections
or Formal Drawings

60803 Models, Exhibits, Specimens

608.03(a) Handling of

608.04 New Matter

608.04(a) Matier Not in Original Specification, Claims or Draw-
ings

608.04(b) New Matter by Preliminary Amendment

608.04(c) Review of Examiner’s Holding

608.05 Deposit of Computer Program Listings

609 Information Disclosure Statement

601 Content of Application

35 US.C. 111. Application for patent. Application for patent shall
be made, or authorized to be made, by the inventor, except as oth-
erwise provided in this title, in writing to the Commissioner. Such
application shall include (1) a specification as prescribed by section
112 of this title; (2) a drawing as prescribed by section 113 of this
title; and (3) an oath by the applicant as prescribed by section 115
of this title. The application must be accompanied by the fee re-
quired by law. The fee and cath may be submitted after the specifi-
cation and any required drawing are submitted, within such period
and under such conditions, including the payment of a surcharge, as
may be prescribed by the Commissioner. Upon failure to submit the
fee and oath within such prescribed period, the application shall be
regarded as abandoned, unless it is shown to the satisfaction of the
Commissioner that the delay in submitting the fee and oath was un-
avoidable. The filing date of an application shall be the date on
which the specification and any required drawing are received in
the Patent and Trademark Office.

37 CFR 1.51. General reguisites of an application. (a) Applications
for patents must be made to the Commissioner of Patents and
Trademarks. A complete application comprises:

{1) A specification, including a claim or claims, see §§ 1.71 to
1.77.

(2) An oath or declaration, see §§ 1.63 and 1.68.

(3) Drawings, when necessary, see §§ 1.81 to 1.88.

(4) The prescribed filing fee, see § 1.16.

(b) Applicants are encouraged to file an information disclosure
statement. See §§ 1.97 through 1.99.

(c) Applicants may desire and are permitted to file with, or in,
the spplication an authorization to charge, at any time during the
pendency of the application, any fees required under any of §§ 1.16
to 1.18 to a deposit account established and maintained in accord-
ance with § 1.25.
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GUIDI;LINB FOR DRAFI‘ING A-MODEL: PATENT
APPLICATION

The following guidelines illustrate the preferred
layout and content of patent applications. These
guidelines are suggested for the apphcant’s use.

Arrangement and Contents of the Speaﬁcanon

The following order of arrangement is preferable in
framing the specification and, except for the title of
the invention, each of the lettered items should be
preceded by the headings indicated.

(a) Title of the Invention.

(b) Cross-References to Related Applications (if
any).

(c) Statement as to rights to inventions made under
Federally-sponsored research and development (if
any). :

(d) Background of the Invention.

1. Field of the Invention.

2. Description of related art including information
disclosed under §§ 1.97-1.99.

(e) Summary of the Invention.

(D) Brief Description of the Drawing.

{g) Description of the Preferred Embodiment(s).

(h) Claim(s).

(i) Abstract of the Disclosure.

Content

(a) Title of the Invention: (See § 1.72(a).) The title of
the invention should be placed at the top of the first
page of the specification. It should be brief but techni-
cally accurate and descriptive preferably from two to
seven words.

(b) Cross-References iv Related Applications: (See 37
CFR 1.78 and § 201.11.)

(c) Statement as to rights to inventions made under
Federally sponsored research and development (if any):
(See § 310).

(d) Background of the Invention: The specification
should set forth the Background of the Invention in
two parts:

(1) Field of the Invention: A statement of the field
of art to which the invention pertains. This state-
ment may include a paraphrasing of the applica-
ble U.S. patent classification definitions. The
statement should be directed to the subject
matter of the claimed invention. This item may
also be titled “Technical Field”.

(2) Description of the related art including informa-
tion disclosed under §§ 1.97-1.99: A paragraph(s)
describing to the extent practical the information
known to the applicant, including references to
specific documents where appropriate. Where ap-
plicable, the problems involved in the informa-
tion disclosed which are solved by the applicant’s
invention, should be indicated. This item may
also be titled “Background Information”.

(e) Summary of the Invention: A brief summary or
general statement of the invention as set forth in
§ 1.73. The summary is separate and distinct from the
abstract and is directed toward the invention rather

»than-the disclosure: as-awhole: The: ‘summary may

point out the advantages of the invention or how it
solves problems previously existent in the art (and
preferably indicated in the Background of the Inven-
tion). In chemical cases it should point out in general
terms the utility of the invention. If possible, the
nature and gist of the invention or the inventive con-
cept should be set forth. Objects of the invention
should be treated briefly and only to the extent that
they contribute to an understanding of the invention.
This item may also be titled “Disclosure of Inven-
tion™.

(f) Brief Description of the Drawing(s): A reference
to and brief description of the drawing(s) as set forth
in § 1.74.

(&) Description of the Preferred Embodiment(s): A
description of the preferred embodiment(s) of the in-
vention as required in § 1.71. The description should
be as short and specific as is necessary to adequately
and accurately describe the invention. This item may
also be titled “Best Mode for Carrying Out the Inven-
tion”.

Where elements or groups of elements, compounds,
and processes, which are conventional and generally
widely known in the field to which the invention per-
tains, form a part of the invention described and their
exact nature or type is not necessary for an under-
standing and use of the invention by a person skilled
in the art, they should not be described in detail.
However, where particularly complicated subject
matter is involved or where the elements, compounds,
or processes may not be commonly or widely known
in the field, the specification should refer to another
patent or readily available publication which ade-
quately describes the subject matter.

(h) Claim(s): (See 37 CFR 1.75) A claim may be
typed with the various elements subdivided in para-
graph form. There may be plural indentations to fur-
ther segregate subcombinations or related steps.

Reference characters corresponding to elements re-
cited in the detailed description and the drawings may
be used in conjunction with tke recitation of the same
element or group of elements in the claims. The refer-
ence characters, however, should be enclosed within
parentheses so as to avoid confusion with other num-
bers or characters which may appear in the claims.
The use of reference characters is to be considered as
having no effect on the scope of the claims.

Claims should preferably be arranged in order of
scope so that the first claim presented is the broadest.
Where separate species are claimed, the claims of like
species should be grouped together where possible
and physically separated by drawing a line between
claims or groups of claims. (Both of these provisions
may not be practical or possible where several species
claims depend from the same generic claim.) Similar-
ly, product and process claims should be separately
grouped. Such arrangements are for the purpose of fa-
cilitating classification and examination.

The form of claim required in 37 CFR 1.75(e) is
particularly adapted for the description of improve-
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ment type inventions. It is'to be considered a combi-
nation claim-and should be dtafted wnth thts thought
in mind.

~In drafting claims in accordanoe w:th 37 'CFR
1.75(e), the preamble is to be considered to positively
and clearly include all the elements or steps rec:ted
therein as a part of the claimed combination. :

- (i) Abstract of the Dtsclosure. {See 37 CFR 1. 72(b)
and § 608. Ol(b) ) :

Oath or Declaration

(See 37 CFR 1.63, 1.68, 1.69 and 1.70.) Where one
or more previously filed foreign applications are cited
or mentioned in the oath or declaration, complete
identifying data, including the application or serial
number as well as the country and date of filing,
should be provided.

THE APPLICATION

The specification must be filed or translated into
the English language and must be legibly typewritten,
written or printed in permanent ink or its equivalent
in quality. See 37 CFR 1.52 and § 608.01.

The parts of the apphcatlon may be included in a
single document.

Determination of completeness of an application is
covered in § 506.

The specification and oath or declaration are se-
cured together in a file wrapper, bearing appropriate
identifying data including the serial number and filing
date (§ 717).

Note

Division applications § 201.06.

Continuation applications § 201.07.

Reissue applications § 1401.

Design applications, Chapter 1500.

Plant applications, Chapter 1600.

A model, exhibit or specimen is not required as part
of the application as filed, although it may be required
in the prosecution of the application (§§ 1.91-1.93,
608.03).

37 CFR 1.59. Fapers of application witk filing date not to be re-
turned. Papers in an application which has received a filing date
pursuant to § 1.53 will not be returned for any purpose whatever. If
applicants have not preserved copies of the papers, the Office will
furnish copies at the usual cost.

See, however, § 604.04(a).

The Patent and Trademark Office has initiated a
program for expediting newly filed application papers

- through pre-examination steps. This program requires

the cooperation of applicants in order to attain the de-
sired result—a reduction in processing time.

Therefore, all applicants are requested to include a
preliminary classification on newly filed patent appli-
cations. The preliminary classification, preferably
class and subclass designations, should be identified in
the upper right-hand corner of the letter of transmittal
accompanying the application papers, for example
“Proposed class 2, subclass 129.”

This program is voluntary and the classification
submitted will be accepted as advisory in nature. The
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final class and subclass assxgnment remams the respon-
snbnhty of the Office.

601.01 Complete Application

37 CFR 153 Serwl number. f iling date, and completion of apphca-
tion.

(2) .Any application for a patent recelved in the Patent and
Trademark Office will be assigned a serial number for identification
purposes.

() The filing date of an appllcatlon for patent is the date on
which: (I) A ‘specification containing’ a description pursuant to
§ 1.71 and at least orne claim pursuant to 8 1.75; and (2) Any draw-
ing required by § 1.81(a), are filed in the Patent and Trademark
Office. No new matter may be introduced into an application after
its filing date (§1.118).

(c) If any application is filed without the specification or drawmg
required by paragraph (&) of this section, applicant will be so noti-
fied and given a time penod within which to submit the omitted
specification or drawing in order to obtain a filing date as of the
date of ﬁlmg of such submission. If the omission is not corrected
within the time period set, the application will be returned or oth-
erwise disposed of; the fee, if submltted wnll be refunded less a
$50.00 handling fee. -

(d) If an epplication which has been accorded a filing date pursu-
ant to paragraph (b) of this section does not include the appropriate
filing fee or an oath or declaration by the applicant, applicant will
be so notified and given a period of time within which to file the
fee, oath, or declaration and to pay the surcharge as set forth in
§ 1.16(e) in ordér to prevent abandonment of the application. The
notification pursuant to this paragraph may be made simultaneously
with any notification pursuant to paragraph (c) of this section.

(e) An application for a patent will not be placed upon the files
for examination until all its required parts, complying with the rules
relating thereto, are received, except that certain minor informal-
ities may be waived subject to subsequent correction whenever re-

quired. :

() The filing date of an international application designating the
United States of America shall be treated as the filing date in the
United States of America under PCT Article 11(3), except as pro-
vided in 35 U.S.C. 102(e)

Section 1.53 relates to application serial numbers,
filing dates and completion of applications. Paragraph
§ 1.53(a) indicates that a serial number is assigned to
any filed application for identification purposes, even
if the application is incomplete or informal. Paragraph
§ 1.53(b) provides that a filing date is assigned to an
application as of the date a specification containing a
descnptlon and claim and any required drawing are
filed in the Patent and Trademark Office. Although
the filing fee and oath or declaration can be submitted
later, no amendments can be made to the specification
or drawings which will introduce new matter. This
practice is authorized by 35 U.S.C. 111 as amended
by Pub. L. 97-247. Paragraph § 1.53(c) provides for
notifying applicant of any application incomplete be-
cause the specification or drawing is missing and
giving the applicant a time period to correct any
omisgion. If the omission is not corrected within the
time period given, the application will be returned or
otherwise disposed of and a handling fee of $50.00
will be retained from any refund of a filing fee. Para-
graph § 1.53(d) provides that, where a filing date has
been assigned to a filed specification and drawing, the
applicant will be notified and be given a period of
time in which to file the missing fee, oath or declara-
tion and to pay the surcharge due. The time period
usually set is one month from the date of notification

o
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by the Patent and, Trademark Office,. bm in no case‘

less than two months after the date of ﬁlmg of the ap-

plication. Paragraph § 1.53(e) indicates that a patentf

apphcatmn wnll not bé forwarded for exammatxon oft
Pamgraph § l 53(0 indicates that lntematlonal applx-
cations  filed under -the . Patent  Cooperation  Treaty
which designate the - United -States of ‘America - are
considered to have a United States filing date. under
PCT Article 11(3), except .as prowded in 35 U.S.C.

102(e), on the date the requn'ements of PCT Artxcle »

‘1I{1) (i) to (iii) are met.. - -

" Effective February 27, 1983, in accordance thh the
prowsxons of U.S.C. 111 and 37 CFR 1.53(b), a ﬁlmg
date is granted to an application for patent, which in-
cludes at least a specification containing a description
pursuant to 37 CFR 1.71 and at least one claim pursu-
ant to 37 CFR 1.75, and any drawing referred to in
the specnﬁcatlon or required by 37 CFR 1. 81(a),
which is filed in the Patent and Trademark Office -and
which names the actual inventor or inventors pursu-
ant to 37 CFR 1.41(a). If an application which has
been accorded a filing date does not include the ap-
propriate filing fee or oath or declaratxon, ‘applicant
will be so notified and given a périod of time within
which to file the missing parts to complete the apph-
cation and to pay the surcharge as set forth in 37
CFR 1.16(e} in order to prevent abandonment of the
application.

In order for the Ofﬁce to so notlfy the apphcant, a
correspondence address must also be provided by the
application. The address may be different from the
Post Office address of the applicant. For example, the
address of applicant’s registered attorney or agent
may be used as the correspondence address. If appli-
cant fails to provide the Office with a correspondence
address, the Office will be unable to provide applicant
with notification to complete the application and to
pay the surcharge as set forth in 37 CFR 1.16(e). In
such a case, appllcant will be considered to have con-
structive notice as of the filing date that the applica-
tion must be completed and applicant will have two
months from the filing date in which to do so before
adandonment occurs.

The oath or declaration filed in response to such a
notice must identify the specification and any amend-
ment filed with the specification. If an amendment is
filed with the oath or declaration filed after the filing
date of the application, it may be identified in the
oath or declaration but may not include new matter.
No new matter may be included after the filing date
of the application. See § 608.04(b). If the oath or dec-
laration improperly refers to an amendment contain-
ing new matter, a supplemental oath or declaration
will be required pursuant to 37 CFR 1.67(b).

Section 1.63 of 37 CFR requires that an oath or
declaration “identify the specification to which it is
directed.” Since filing dates are now granted on appli-
cations with the oath or declaration being filed later
with a surcharge, the question has arisen as to what

MANUAL OF PATENT EXAMIDNING PROCEDURE

information must be supphcd in the.oath or declara-
tion to identify the specification to which. it is dxrect-
ed and to comply with the rule.

. The rdeclaration . form -suggested by the : Ofﬁce in-
cludes spaces: for filling in the names of the inventors,

~ title of . invention,.- apphcanon serial. number, . filing

date, foreign . priority .application information - and
United States ‘priority application.. mformanon While
this information should be provnded it is not essential
that all of these spaces be filled in in order tc ade-
quately identify the spec1ﬁcat10n in comphance with
37 CFR 1.63.-

‘The following combinations of mformatlon supphed
in'an oath or declaration are acceptable as minimums
for identifying a specification:

(1) name 'of inventor and application serial

number; ‘

(2) name of inventor, attorney docket number
which was on. the application as filed, and
fi lmg date of the application;

(3) name of mventor, title of invention and filing
date; -

{4) name of mventor, title of mvent10n and refer-
ence to a specification which is attached to the
oath. or declaration at the time of - execution
and filed with the oath or declaration;

{5) name of inventor, title of invention and a state-

- ment by a registered attorney or agent that the
application filed in the PTO is the application
which the inventor executed by signing the
oath or declaration.

If the oath or declaration is filed with an “at-
tached” specification as indicated in item (4) above, it
must be accompanied by a statement that the “at
tached” specification is a copy of the specification and
any amendments thereto which were filed in the
Office in order to obtain a filing date for the applica-
tion. Such statement must be a verified statement if
made by a person not registered to practice before the
Office.

Oaths or declarations which do not meet the re-
qguirements set forth above will not be accepted as
complying with 37 CFR 1.63 for completing an appli-
cation. Any variance from the above guidelines will
only be considered upon the filing of a petition for
waiver of the rules under 37 CFR 1.183 accompanied
by a petition fee (37 CFR 1.17(h)). Supplemental
oaths or declarations in accordance with 37 CFR 1.67
will be required in applications in which the oaths or
declarations are not completely filled in but contain
sufficient information to identify the specifications to
which they apply as detailed above.

The periods of time within which applicant must
complete the application may be extended under the
provisions of 37 CFR 1.136. Applications which are
not completed in a timely manner will be abandoned.

The forms used by Application Division to notify
applicants of defects are reproduced on the following

pages.
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P UM'I'ED l‘l‘l‘l'ﬁs DEBPARTIMENT OF COMMERCE
Ihnnnelmi1?témnmﬂ:0ﬂ

Addnu COMMOSSOONEH OF PATENTS AND TRADEMARKS
Washingtan, 0.C. 20831

601.01

Applicant(s):

Serial Number: Filing Date:

!

Title

NOTICE TO FILE MISSING PARTS OF APPLICATION UNDER 37 CFR 1.53(d)

Receipt is ucknouladqed of the patent application identified above. A SERIAL NUMRER end FILING DATE have been
as:igned to the applicetion as identified above. However, parts of the epplication are missing as indicated
below:

1. ] the statutory basic filing fee is omitted [] insufficient. Applicant is required to submit
$ to complete the bagic f£iling fee (35 U.5.C. 41).

2. [T] since the oath or declarstion has been omitted, am osth or declaration referring to the above Serial
tumber and Filing Date and in cozpliance with 37 CFR 1.63 is required.

3. [T] The osth or declaration does not identify the application to which it applies. An oath or declaration
identifying the application by the above Serisl Wo. and Filing Date, in compliance with 37 CFR
1.63, is required.

4.i_] The signature to the oath or declaration is: omitted; {_] & reproduction: or by a person other
than the inventor or a pergson qualified under 37 CFR 1.42, 1.43 or 1.47. An oath or declaration
properly signed, referring to the above Serisl No. an@ Filing Date, in compliance with 37 CFR 1.63 is
required.

5. Ej The signature of the following joint inventor(s)
has been omitted from the oath or declaration. Applicants should provide, 1f possible, an oath or
declaration signed by the cmitted inventor(s}, identifying this application by the above Serial No. and
Filing Date., If 37 CFR 1.47(a} is applicable, applicants are further required to file & petition
meeting the requirements of 37 CPR 1.47(a) a&ccompanied by the petition fee of $120 set forth in 37 CFR

1.17¢h}.

Applicant is required to file the above-noted fees and/or proper ocath or declaration, and pay the
surchagge as set forth in 37 CFR 1.16le).

6. [] Additional claim fees, including the multiple dependent claim fce, in the amount of § are
also due. Applicant is required to submit the additional claim fces or cancel the additional claims

for which fees are due.

7. [[J since the applicetion was filed in & lanquage other than English, a verificd English translation of the
non-Engligh languaqe aspplicaticon is required to be filed accompanied by the fce set forth in 37 CER
1.17(k) unless previously pzid.

6. (] other

tote: Pees set forth inm items L and 6, and the surcharge under 37 CFR l.16(e}, are set at the rate for
lerge entities and may be reduced by 50% if small entity status is established by filing a verified
statement in compliance with 37 CPR 1,27,

Applicant is given ONE (1) MONTK from the DRTE OF THIS LETTER, OR TWO (2) MONTHS FROM THE FILING DATE of the

" application, whichever is LATER, withim which to file the missing psrts indicated above and the reguired
surcharge in order to prevent ABANDOWMEWT of the application. However, extensions of time may be obtained
under tﬁo provisions of 37 CPR 1.136(a}, upon the filing of & petition therefor, sccompanied by the

appropriste fee (37 CFR 1.17).

The responge to this letter must be directed to the Application Division and must identify the original papers
by the above Serisl Number and Piling Date.

¥Pors Hanagec, Applicetion Division
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URITED STATES QEPARTMENT OF COMMERCE
Trademark Offise

o hadiess : COMMIBBIONER OF PATENTE AND TRADEMARKS

' * ¥sehingtan, U.C. 2023
pplicantis)
erial No. Attachment to Paper No

NOTICE OF INFORMAL APPLICATION

This applicetion is informal for the reassomie} checked below.
the pericd within which to correct these informslities and avoid sbandonment iz set op the ettached paper.
I. The oath or declaratiocn ie defective for the reatonie) checked beslow. A new ocsth or declsratica, ia
cozplignce with 37 CFPR 1.63, ideatifying thiec spplicaticn by the Serial No., £iling date, and
title ie reqguired.

&, 37 CFR 1.63 has not bess camplied with in that the catk or Leclaration:

1. [] was nrot A in eccord with either 37 CPR 1.66 or 1.68
2. D doas not idemtify the city and gtate or foreigm cousmtey of residence of esch investsr

3. ] ¢dose .not identify ehe citizenship of eech invemtoe i ’

¢. 7] dces not stete whether the inventor is & sole or jcint inventor of the inventica claimed
S. D dogs rot stats that the person paking the ceth or declarstion:

a. (] hae reviewed and understends the contents of the specification, including the cleime,
as 4 by any t specifically referred to in the nath or declarstioa

b. ] believes the named imventor or irvestors to be the criginal end first imventor or
inventogs of the subject matter whickh iz cleimed and for which 2 pateat iz sought

C. D ecknoviedges the duty to discloge information which ie materigl to the exaaminaticn of
the applicaticn in accordence with 37 CPE L.56(af

6. D dose not idemeify the forelgm epplicetion for patent or inventor's certificate oa which
priority is cleimed pursuant to 37 CPR 1.55, and sny foreign application havirg a2 filing date
before that of the spplication om which priority is claimed, by specifying the applicstics
number, countey, day, Ponth and year of its filirg

7. D doog not state that the person making the ceth or declaration in & continvatica-imepact
application filed under the conditicns specified im 3% U.8.C. 120 which discloses arnd claimg
subject satesr im additicn to thet disclosed im the prior copending epplicaticm, acknowledges
the duty to Eisclose msterial information &s defired in 17 CFR 1.56(2) which cccurred betveen
the £iling date of the prior epplicetion and the natiosal or BPCT internatioral filing dete of
the continuatiom-in-psre epplication

6. [] 4oes not include che date of exscutics

9. D does not inclede che notary's signature, or the notary*s signature is in the wrong place
16. [] doee act tncicde the notery’s sesl &nd venue

11. doee not inclods an apostille, s consular certificate, or the position or suthority of the
! D officer signing am epostille ;r consulag certificate (see 37 CFR 1.66(a))

12. [J does not have & ribbon properly attached

8. [[] permeneat ink, cr its eguivalent in quality, as gequired under 37 CPR 1.52(2) hae ot been used
for thes

1. [[] signstuze 2, [} osth/beclarsticn 3. (] specification
¢. {T] won-initialed slteraticas have been made tc the cath or declaration (ses 37 CP2 1.52(c) and 1.36)

B. [:I The declarstiocn clause regarding °willful falee statements...® 86 raquired by 37 CPR 1.68, has
been cmitted

2. [] other

1. The pepere are defactive. agpiicant 1o required to provides

. A statemsnt cver epplicant's ugnuun'v giving his o hor complete name including et least one
» D given nese vumtwmbrmhuon' ae required by 37 CPR 1l.41(a}.

B. D Proof of authority of the legal reprasentative undsr 37 CPR 1.44,
c. [ an abstrect in complisnce with 37 CPR 1.72(b),
. ely sxecuted sffidavit signed by all of the inventors steting whem the uneigred erd/og
e G 3,.5:‘:”.’3 l!c:uuom to pegels) on vore mads. Lf sech changes were made efter the eigning of
the osth or declaraticn, an amehdment cancelling these alterstions ie required.

A statement over epplicent's signature giving hie or her complete post oftice eddrese (37 CPFR
1.33(a)3.

e. [J other

Hotes Correction of the defects noted ebove in thie motice dees not cequite the pay of the ctsege uader
37 CPR 1.16(a).
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PARTS, FORM AND CONTENT OF APPLICATION §01.01

UMITED STATES DEPARTMENT OF COMMERCE
Patent and Tredamark Olfics

bdtraes - % OF PATERTE AND TRADEMARKS
© Weehingtor, D.C. 20831 ' R
Eris] NamBer:. . l Baposit GAtes
itle

WOTICR OF INCOMPLETE APPLICATION
A. A filing date has KOT been assigned for the reasonis) shown below:

1. D The specitication has been omitted (:j has pages migsing. A complete specification
in complisnce with 0.5.C.. 112 is required. The epecification sust include a written
description ot the invention, the manmer and process of rmaking and using it, and should be in
*such full, clear, comcise, 8rd exact terms as to enable any persom skilled im the art...” to meke
and use the seme. The specificetion sust conclude with & claim or claims.

A claim is required in compliance with 35 U.S.C. 112 which gtates that thé “specification shall
conclude with one or more claims particularly pointing out and distisc:ly Clsiming the subject
matter which the applicant regards &s his invention.®

u.s.c. 111,

A drawing of spplicant’s invention is required since it is "necessary for the understandino of the

3. D A drawing of Pigis). __ described in the specification is required in compliance with 35
subject matter® of the invention in corpliance with 35 U.S.C. 113,

§. [] The application does nct state the inventor's name(s} in complisnce with 37 CFR 1.41. The names

of all the inventors musgt be provided.

1f the ahove-noted nmissions are nnt submitted withic THO MONTRS of the date ~f this notice, the
epplication will be returne? or ctherwise disposed of and any fee which hat been submitted will be
refunded less a $50.00 handling fee. See 37 CFR 1.53(c).

The filing date will be the date of receipt.of the items required in 1-5 sbove. Any arguments that the
ieems required ehove were not missing, or that a filing date should be eszigned in the gbsesnce ‘of such
items since they &re not necessary, #ust be hy vay of a petition directed to the astention of the Office
of the Asgistant Cormissinner for Petents. Anv such potitios must be accompanied by the $120.00 petition
fee (37 CFR 1.17(h}}. If the petition elleges that no defect exists, a reguest for refumd of the petition
fer may be included in the pestition.

8. In addition, the parts of the epplicatinn identified below have not yet been filed. The filing of these
itens does nnt affect the filing dete which will be sccorded the applicstion upst receipt of the items
listed in 1-5 sbove. Jlowever, the items identified below must be timely filed to avoid Abandoament of the

applicetion.

6. {] The statutory besic filing fee is ?’TJ omizted insufficient. Applicant is regquired to submit
$, to complete the basic filing fee ( U.5.C. &1).

7. [TJ Since the oath or declaration which has been filed does not cover omitted items 1-5 above & new
osth or declerstion referring to the above Serial nusber end Deposit Date and in compliznce with 37

CFR 1.63 is required.

8. [ Since the osth or declaration hssc been omitted, en osth or declarstion referring to the above
Serizl Mumber and Deposit Date and in compliance with 37 CFR 1.63 is reguired.

9. D The oath or declarstion does not identify the application to which it applies. An oath or
declaration identifying the application by the above Seriel No. and Deposit Date, in compliance

with 37 CPR 1.63, i3 required.

10. ] The signsture to the oath or declaration is: omitted; [ ] & reproduction: or {_] by & person other
than the inventor or = person quslified urder 37 CFR 1.42, 1.43 or 1.47. An oatn or declaration
properly signed, referring to the ebove Seriel KHo. and Deposit Date, in cospliance with 37 CFR 1.63

i8 required.

1l. D The gigneture of the following joint inventer(s)
has been omitted from the oath or declaration. Applicants should provide, 1¢ possible, an oath or

declaration signed by the omitted imventoris), identifying this spplicaticn by the sbove Serial No,
end Deporit Date. If 37 CFR 1.47(a) is applicable, epplicents are further reguired to file &
petition meeting the requirements of 37 CPR 1.47{a) accompenied by the pezition fee of $120 set

foreh in 37 CFR 1.17th),

12. D Adéitionel claim fees, including the multiple dependent cleim fee, in the amount of §
are alec due. Applicant is required to submit the additionsl claim fees or cancel the additional

cleims for which fees arc due.

13. [[j since the appucul'en wag filed in & Janguage other then Bnglish, & verified English translation of
the non-English langusge application is required to be £iled sccompanied by the fee set forth in
37 cPFR 1.17(k}) unless previously peid,

36. [C) other

Hote: Fees et forth in item 6 and 12 above, and the surchsfge under 37 CFR 1.16(e}., are set st
the rate for lerge entities and may be reduced by 500 1f gmsll entity status is estebllghed by
filing a verificd statement in cosplience with 37 CPR 1.27.

The items required in 6-14 obove SHOULD be filed with sny items required in 1-5 i1f st all peossible. If
concurrent £i1ingof all the items required in 1-14 above is not pogsible, the ijtems uqus?:d in 6-14
above must be £i1€0 no later than THO MOMTHS from the £iling dste of the applicsticn ithe date of
receipt of 1l items required im 1-5 above). I€ any of items 6 ond 6-1] are not f£iled elong with iteme
1-5, the gurcharge 26¢ forth {n 37 CPR 1.16(e} is required.

FPeilure to file ths items inm 6-14 sbove within the time pericd set, ecccepanied by the eurchs
epplicable, will result iR & EHT of the eppliceticn. However, with respect to items 6-16,
@xtensions of time may be obteined under ¢he provieions of 37 CPR 1,136(a), upon the filing of &
patition therefor, ied by the appropriste fee {37 CPR 1,17},

The responge(s} to this letter muot be directed to the Applicetion Division &nd muse fdentify the
originel papers by the above Serisl Ho., Deposit Date, ond applicant's name(s).

, 3E

Enclosed
D “Cenoval Informaticn Concerning Petents®. See pages .

D Copy of & patent to assist applicent in meking correction(a).
in which the fee has been celculeted.

{T) reo determinstion record to 4 the

Vors Waonager, Appiicetion Oivieion
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601,02

601.02  Power of Attomey or. Authonzatmn of .

Agent

The attorney’s or agent’s full pom off ce address

(including ZIP code number) must be given in every
power of attorney or authority of agent. The tele-
phone number of the attorney or agent should also be
included in the power. The prompt delivery of com-
munications will thereby be facilitated.

Usually a power of attorney or authorization of
agent is incorporated in the oath or declaration form.
(See §§ 402 and 605.04(a).)

601.01 Change of Correspondence Address

Where an attorney or agent of record (or applicant,
if he is prosecuting his application pro se) changes his
or her correspondence address, he or she is responsi-
ble for promptly notifying the Patent and Trademark
Office of his or her new correspondence address (in-
cluding ZIP Code number). The notification should
also include his or her telephone number.

A separate notification must be filed in each appli-
cation for which he or she is intended to receive com-
munications from the Office. In those instances where
a change in the correspondence address of a regis-
tered attorney or agent is necessary in a plurality of
applications, the notification filed in each application
may be a reproduction of a properly executed, origi-
nal notification. The original notice may be sent to
the Office of the Solicitor as notification to the Attor-
ney’s Roster of the change of address, or may be filed
in one of the applications affected, provided that the
notice includes an authorization for the public to in-
spect and copy the original notice in the event one of
the applications containing a copy matures into a
patent and the application containing the original
paper is either pending or has become abandoned.
The copies submitted in each affected application
must identify where the original paper is located.

See § 711.03(c) for treatment of petitions to revive
applications abandoned as a consequence of failure to
timely receive an Office action addressed to the old
correspondence address.

The notification required need take no particular
form. However, it should be provided in a manner
calling attention to the fact that a change of addresss
is being made. Thus, the mere inclusion, in a paper
being filed for another purpose, of an address which
is different from the previously provided correspond-
ence address, without mention of the fact that an ad-
dress change is being made would not ordinarily be
recognized or deemed as instructions to change the
address on the file record.

The obligation (see 37 CFR 1.347) of a registered
attorney or agent to notify the Attorney’s Roster by
letter of any change of his address for entry on the
register, is separate from the obligation to file a notice
of change of address filed in individual applications.
See § 402,

601.04 National Stage Requirements of the
United States as a Designated Office

35 U.S.C. 371. National stage: Commericement.

MANUAL OF PATENT: EXAMINING PROCEDURE

(e) Receipt from the International Bureau of copies of interna-
tional applications with amendments to the claims, if any, and inter-
national search reports is required in the case of all international ap-
plications designating the United States, except those filed in the
Patent Office.

(b} Subject to subsection (f) of this section, the nstional stage
shall commence with the expiration of the appplicable time Iimit
under article 22 (1) or (2) of the treaty, at which time the applicant
shall have complied with the applicable requirements specifled in
subsection (c) of this section.

(c) The applicant shall file in the Patent Office—

(1) -the national fee prescribed under section 376(a}{4) of this
part; ‘

(2) a copy of the internationsal application, unless not required
under subsection (a) of this section or already received from the
International Bureau and a verified translation into the English
language of the mtematnonal application, if it was filed in another
language;

(3) amendments, if any, to the claims in the international appli-
cation, made under article 19 of the treaty, unless such amend-
ments have been communicated to the Patent Office by the Inter-
national Bureau, and a translation into the English language if
such amendments were made in another language;

(4) an oath or declaration of the inventor (or other person au-
thorized under chapter 11 of this title) complying with the
requirements of section 115 of this title and with regulations pre-
scribed for oaths or declarations of applicants.

(d) Failure to comply with any of the requirements of subsection
(c) of this section, within the time limit provided by article 22 (1)
or (2) of the treaty shall result in abandonment of the international
application.

(e) After an international apphcatlon has entered the national
stage, no patent may be granted or refused thereon before the expi-
ration of the applicable time limit under article 28 of the treaty,
except with the express consent of the applicant. The applicant may
present amendments to the specification, claims, and drawings of
the application after the national stage has commenced.

(f) At the express request of the applicant, the national stage of
processing may be commenced at any time at which the application
is in order for such purpose and the applicable requirements of sub-
section (c) of this section have been complied with,

35 U.S.C. 372, National stage: Reguirements and procedure.

(2) All questions of substance and, within the scope of the re-
guirements of the treaty and Regulations, procedure in an interna-
tiona! application designating the United States shall be determined
as in the case of national applications regularly filed in the Patent
Office.

(b) In the case of international applications designating but not
originating in, the United States—

“(1) the Commissioner may cause to be reexamined questions
relating to form and contents of the application in accordance
with the requirements of the treaty and Regulations;

“(2) the Commissioner may cause the question of unity of in-
vention to be reexamined under section 121 of this title, within
the scope of the requirements of the treaty and the Regulations.
(c) Any claim not searched in the international stage in view of 2

holding, found to be justified by the Commissioner upon review,

that the international application did not comply with the require-
ment for unity of invention under the treaty and the Regulations,
shall be comsidered canceled, unless payment of a special fee is
made by the applicant. Such special fee shall be paid with respect
to each claim not searched in the international stage and shall be
submitted not later than one month after a notice was sent to the
applicant informing him -that the said holding was deemed to be
justified. The payment of the special fee shall not prevent the Com-
missioner from requiring that the international application be re-

stricted to one of the inventions claimed therein under section 121

of this title, and within the scope of the requirements of the treaty

and the Regulations.

35 U.S.C. 373. Improper applicant. An international application
designating the United States, shall not be accepted by the Patent
Office for the national stage if it was filed by anyone not qualified
under chapter 11 of this title to be an applicant for the purpose of
filing & national application in the United States. Such international
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PARTS, FORM AND CONTENT OF APPLICATION . 602

applications shall not serve as the basis for the benefit of an earlier
filing' date under séction 120 of this title i ina subsequently filed ap-
phcauon. Bt may serve as the basis for a claim of the right of pri-
ority under section 119 of this title, if the United States was not the
sole country designated in such international application.

37 CFR 1.61. Filing of apphcanans m the Umted States of Amem:a
as a Designated Office. -

{a) To maintain the benefit of the mtematlonal “filing date and
obtain an examination as to the patentability of the invention in the
United States, the applicant shall furnish to the U.S. Patent and
Trademark “ffice not later than the expiration of 20 months from
the priority date: (1) A copy of the international application with
any amendments, unless it has been: previously furnished by the In-
ternational Bureaw or unless it was originally filed in the U.S.
Patent and Trademark Office; (2) a verified transiation of the inter-
national application and a translation of any amendments into the
English language, if originally filed elsewhere in ‘another language;
(3) the national fee (see § 1.445(a)(4)); and (4) an oath or declaration
of the inventor (see § 1.70).

(b) Where an International Searching Authonty has made a dec-
laration that no international search report will be established be-
cause the international application relates to the subject mattér
which it is not required to search, or becsuse the application fails to
comply with the prescribed requirements to such an extent that a
meaningful search could not be carried out, the time for performing
the acts referred to in paragraph (a) of this section is 2 months from
the mailing date of the declaration to the applicant. '

The United States national stage commencement re-
quirements are set forth in 35 U.S.C. 371 and 372. In
order to retain his or her international filing date and
enter the national stage in the United States, and
unless the international application was filed in: the
United States Receiving Office or already received
from the International Bureau, the applicant must file
in the U.S. Patent and Trademark Office the follow-
ing items:

(i) a copy of the mtematlonal application and a
verified English translation thereof, if necessary,

(ii) a copy of any amendments to the claims
which were made before the International Bureau
and an English translation thereof, if necessary,

(iii) an oath or declaration of the inventor(s),
and

(iv) the national filing fee.

The applicant must submit these items not later
than at the expiration of 20 months from the priority
date (35 U.S.C. 371(d) and PCT Article 22). At 20
months the applicant may also file an information dis-
closure statement.

After filing, the applicant has the right to amend his
or her application before the Designated Office within
one month after entry into the national stage. It
should be noted that the time limits referred to in the
preceding paragraph apply irrespective of whether
the international search report is available.

The time limit (20 months from the priority date)
indicated above, expires earlier where the Internation-
al Searching Authority makes a declaration to the
effect that no international search report will be estab-
lished; if such a declaration is made the applicant will
be notified by the International Searching Authority;
the time limit is then two months from the date of the
notification of the said declaration sent to the appli-
cant (PCT Article 22(2) and PCT Rule 44.1).

602 Original Oath or Declaration
35 U.S.C. 25. Declaration in lieu of oath.

. (2) The Commissioner may by. rule prescribe that any document
to be filed in the Patent and Trademark Office and which is. re-
quired by any law, rule, or other regulatlon to be gnder oath may
be subscribed to by a written declaration in such form as the Com-
missioner. may prescribe, such declaratlou to be in hcu of the oath
otherwise required. -

(b) Whenever such wntten declaratmn is used the. document
must warn the declarant that willful’ false statements and the like
are punishable by fine or imprisonment, or both (18 U.S.C. 1001).

35 U.S.C. 26, Effect of defective execution.

. Any document to be filed in the Patent and Trademark Office
and which is required by any law, rule, or other regulation to be
executed in a specified manner may be provisionally accepted by
the Commissioner desplte a defective execution, provided a proper-
ly executed document is submitted w1thm such time as may be pre-
scribed.

35 U.S.C. 115. Oath of applicant.

The applicant shall make oath that lie believes himself to be the
original and first inventor of the process, machine, manufacture, or
composition of matter, or improvement thereof, for which he solic-
its a patent; and shall state of what country he is a citizen. Such
oath may be made before any person within the United States au-
thorized by law to administer oaths, or, when made in a foreign
country, before any diplomatic or consular officer of the United
States authorized to administer oaths, or before any officer having
an official seal and authorized to administer oaths in the foreign
country in which the applicant may be, whose authority shall be
proved by certificate of a dlplomatlc or consular officer of the
United States, or apostille of an official designated by a foreign
country which, by treaty or convention, accords like effect to apos-
tilles of designated officials in the United States. Such oath is valid
if it complies with the laws of the state or country where made.
When the application is made as provided in the title by a person
other than the inventor, the oath may be so varied in form that it
can be made by him.

37 CFR 1.63 Oath or declaration.

(a) An oath or declaration filed under § 1.51(a}{2} as a part of an
application must:

{1) Be executed in accordance with either § 1.66 or §1.68;

(2) Identify the specification to which it is directed;

(3) Identify each inventor and the residence and country of citi-
zenship of each inventor; and

(4) State whether the inventor is a sole or joint inventor of the
invention claimed.

(b) In addition to meeting the requirements of paragraph (a), the
oath or declaration must state that the person making the oath or
declaration:

(1) Has reviewed and understands the contents of the specifica-
tion, including the claims, as amended by any amendment specifi-
cally referred to in the oath or declaration;

(2) Believes the named inventor or inventors to be the original
and first inventor or inventors of the subject matter which is
claimed and for which a patent is sought; and

(3) Acknowledges the duty to disclose information which is ma-
terial to the examination of the application in accordance with
8 1.56(a).

(c) In addition to meeting the requirements of paragraphs (a) and
(b) of this section, the oath or declaration in any application in
which a claim for foreign priority is made pursuant to § 1.55 must
identify the foreign application for patent or inventor's certificate
on which priority is claimed, and a