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Article 1

The Contracting States,

Desiring to make a contribution to the progress of science
and technology.

Desiring to perfect the legal protection of inventions,

Desiring to simplify and render more economical the ob-
taining of protection for inventions where protection is
sought in several countries,

Desiring to facilitate and accelerate access by the public
to the technical information contained in documents describ-
ing new inventions,

Desiring to foster and accelerate the economic devel-
opment of developing countries through the adoption of
measures designed to increase the efficiency of their legal
systems, whether national or regional, instituted for the
protection of inventions by providing easily accessible infor-
mation on the availability of technological solutions appli-
cable to their special needs and by facilitating access to the
ever expanding volume of modern technology,

Convinced that cooperation among nations will greatly
facilitate the attainment of these aims,

Have concluded the present Treaty.

Introductory Provisions

Article 1
Establishment of a Union

(1) The States party to this Treaty (hereinafter calied
“the Contracting States”) constitute a Union for coopera-
tion in the filing, searching, and examination, of applica-
tions for the protection of inventions, and for rendering
special technical services. The Union shall be known as the
International Patent Cooperation Union.

(2) No provision of this Treaty shall be interpreted as
diminishing the rights under the Paris Convention for the
Protection of Industrial Property of any national or resi-
dent of any country party to that Convention.

Arxticle 2
Definitions

For the purposes of this Treaty and the Regulations
and unless expressly stated otherwise:

(i) “application” means an application for the protec-
tion of an invention; references to an “application” shall be
construed as references to applications for patents for in-
ventions, inventors’ certificates, utility certificates, utility
models, patents or certificates of addition, inventors’ certif-
icates of addition, and utility certificates of addition;

(ii) references to a “patent” shall be construed as refer-
ences to patents for inventions, inventors’ certificates, utility
certificates, utility models, patents or certificates of addition,

inventors’ certificates of addition, and utility certificates of ad-
dition; .

(iii) “national patent” means a patent granted by a
national authority;

(iv) “regional patent” means a patent granted by a
national or an intergovernmental authority having the pow-
er to grant patents effective in more than one State;

(v) “regional application” means an application for a
regional patent;

(vi) references to a “national application” shall be con-
strued as references to applications for national patents and
regional patents, other than applications filed under this
Treaty;

(vii) “international application” means an application
filed under this Treaty;

(viii) references to an “application” shall be con-
strued as references to international applications and na-
tional applications;

(ix) references to a “patent” shall be construed as
references to national patents and regional patents;

(x) references to “national law” shall be construed as
references to the national law of a Contracting State or,
where a regional application or a regional patent is in-
volved, to the treaty providing for the filing of regional
applications or the granting of regional patents;

(xi) “priority date,” for the purpose of computing
time limits, means:

(a) where the international application contains a priority
claim under Article 8, the filing date of the application whose
priority is so claimed;

(b) where the international application contains several
priority claims under Article 8, the filing date of the earliest
application whose priority is so claimed;

(c) where the international application does not contain
any priority claim under Article 8, the international filing date
of such application;

(xii) “national Office” means the government au-
thority of a Contracting State entrusted with the granting
of patents; references to a “national Office” shall be con-
strued as referring also to any intergovernmental authority
which several States have entrusted with the task of grant-
ing regional patents, provided that at least one of those
States is a Contracting State, and provided that the said
States have authorized that authority to assume the obliga-
tions and exercise the powers which this Treaty and the
Regulations provide for in respect of national Offices;

(xiii) “designated Office” means the national Office
of or acting for the State designated by the applicant under
Chapter I of this Treaty;
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(xiv) “elected Office” means the national Office of or
acting for the State elected by the apphcant under Chapter
II of this Treaty;

(xv) “recewmg Offlce” means the natlonal Offlce orthe -
mtergovemmental orgamzatron wrth whlch the mter-

natlonal apphcatlon has’ been filed:
‘ L (xvi), “Umon means the
eratron Umon,

(evil) “Assembly” mean

Property Orgamzatlon

“(xix) “Internatiorial léureau” ‘means the Internatlonal : -
Bureau of the Orgamzatlon and , as, long as it subsists, the . -
United Intematronal Bureaux for the Protectlon of Intel-;

lectual Property (BIRPI);

- (xx) “Director General” means the Dlrector General of
the Orgamzatton and as long as BIRPI subsists, the Dlrector,

of BIRPL
Chapter I

Internatlonal Appllcatlon and
International Search

, Article 3
The International Application

(1) Applications for the protection of inventions in any of
the Contracting States may be filed as international applica-
tions under this Treaty.

(2) An international application shall contain, as speci-
fied in this Treaty and the Regulations, a request, a descrip-
tion, one or more claims, one or more drawings (where re-
quired), and an abstract.

(3) The abstract merely serves the purpose of technical
information and cannot be taken into account for any other
purpose, particularly not for the purpose of interpreting the
scope of the protection sought.

(4) The international application shall:

(i) be in a prescribed language;

(ii) comply with the prescribed physical requirements;

(iif) comply with the prescribed requirement of unity
of invention;

(iv) be subject to the payment of the prescribed fees.

Articie 4
The Request

(1) The request shall contain:
(i) a petition to the effect that the international
application be processed according to this Treaty;

tlonalPatemCOOP
R L e :;Lff'applrcant cannot
; e Assembly of the Umon, States party to t

(xvur) “Orgamzatron means” he World Intellectual jfni

‘ mg the apphcant and the agent (f: any)‘ RN

Article §

(u) the desngnauon of ‘the Contractmg State or
States in which protection for the invention is desired on
the basis of the international application ( desngnated

; _.States 3; if for any: desxgnated State a regional patent is i
available and the applicant wishes to obtain a reglonal pat- -
f,ent rather than a natlonal patent the request shall somdr-g o

"‘~v"‘\apphcatlon for a reglonal patent the desrgn tzon ,fv‘-theff
~said State shall be treated as an mdlcatlon of the w1sh to

obtam the. regional patent; S Lo
- (iit) the name of and other prescnbed data concern-‘,,, o

(w) the title of the mventlon, o SRR

Sy the name of and other prescnbed data concemmg 'f' .
the inventor where the national law of at least one of the -
des1gnated States requu'es that ‘these: mdlcatrons be. fur-‘ ;

nished at the time of filing a national application. Other-
‘wrse, the said lndlcatlons may be fumlshed either m‘the re-
. «quest or in separate notices addressed to each desrgnated‘
‘Office -whose national law ‘requires  the furnishing of the

said indications but allows that they be furnished at a- time
later than that of the filing of a- ‘national application. .
(2) Every desrgnatlon shall be sub]ect to'the payment of
the prescribed fee within the prescnbed time limit.. * ‘
(3) Unless the apphcant asks for any of the other kmds' :
of protection refeired to in Article 43, designation: shall‘ e

‘mean that the desired protectlon consists of the grant of a

patent by or for the designated State. For the purposes of '
this paragraph, Article 2(ii) shall not apply. :

(4) Failure to indicate in the request the name and oth-
er prescribed data concerning the inventor shall have no -

-consequence in any designated State whose national law -

requires the furnishing of the said indications but allows
that they be furnished at a time later than that of the filing
of a national application. Failure to furnish the said indica- -
tions in a separate notice shall have no consequence in any .
designated State whose national law does not require the
furnishing of the said indications.

Article §
The Description
The description shall disclose the invention in a man- -

ner sufficiently clear and complete for the invention to be
carried out by a person skilled in the art.
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Article 6
Article 6
The Claims

The clalm or claims shall deflne the matter for which pro-
- tection is sought. Claims shall be clear and conCIse They shall
be fully supported by the descrtptlon :

Artlcle 7
The Drawmgs

(1) Subject to- the prowswns of paragraph (2)(i), draw-( ~
ings shall be- requu:ed when they are necessary for the un-"_‘ o

derstanding of the invention. - -

(2) Where, without being necessary for. the understand-‘
ing of the invention, the nature of the mventlon admits of 11- 5

Jlustration by drawings:

(i) the applicant may include such drawings in the in-
ternational application when filed.

(i) any designated Office may require that the appli-
cant file such drawmgs with:it w1th1n the prescnbed time
limit. /

Article 8
- Claiming Priority

(1) The international application may contain a declara-
tion, as prescribed in the Regulations, claiming the priority of
one or more earlier applications filed in or for any country
party to the Paris Convention for the Protection of Industrial
Property.

(2)(a) Subject to the provisions of subparagraph (b), the
conditions for, and the effect of, any priority claim declared
under paragraph (1) shall be as provided in Article 4 of the
Stockholm Act of the Paris Convention for the Protection of
Industrial Property.

(b) The international application for which the priority
of one or more earlier applications filed in or for a Con-
tracting State is claimed may contain the designation of
that State. Where, in the international application, the
priority of one or more national applications filed in or for
a designated Siate is claimed, or where the priority of an
international application having designated only one State
is claimed, the conditions for, and the effect of, the priority
claim in that State shall be governed by the national law of
that State.

Article 9
The Applicant
(1) Any resident or national of a Contracting State may
file an international applicatios.

(2) The Assembly may decide to allow the residents and
the nationals of any country party to the Paris Convention for

- ceipt:
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| the Protection of Industrial Property which is not party to thlS

Treaty to file international applications.
(3) The concepts of residence and nationality, and the

' application of those concepts in cases where there are several

applicants or where the applicants are not the same forall

R :‘the desngnated States, are defined in the Regulatlons o ~
; NOTE The PCT- Assembly has. not as: yet alIowed resz- S

dents or natzonals of non—PC T member countrzes to ﬁle PC Tf
mtemattonal appltcattons LR 5

: Artlcle 10
The Recemng Ofﬁce

The mternatlonal apphcatlon shall be f1led w1th the pre-’
scribed receiving Office, which will check and process itas
prov1ded in this Treaty and the Regulatlons ' ' o

o , .Article 11 - ~
Fllmg Date and Effects: of the lntematlonal Appllcatlon

(§)) The receiving Office shall accordas the mtematlonal
filing date the date of receipt of the international apphcatlon, ,
provided that that Offlce has found that at the time of re-~

(i) the apphcant does not obviously lack for reasons
of residence or nationality, the right to file an international
application with thé receiving Office,

(ii) the international apphcatlon is in the prescribed
language, :
-(iii) the international apphcatlon contains at least the
following elements: '

(@) an indication that it is mtended as an mternatlonal ‘
application,

(b) the designation of at least one Contractmg State,

(c) the name of the applicant, as prescribed, -

(d)apart which on the face of it appears tobe a descnp- '
tion,

(e) a part which on the face of it appears tobe a claim or
claims.

(@) I the receiving Office finds that the mtematlonal
application did not, at the time of receipt, fulfill the require-
ments listed in paragraph (1), it shall, as provided in the Regu-
lations, invite the applicant to file the required correction.

(b) If the applicant complies with the invitation, as pro-
vided in the Regulations, the receiving Office shall accord as
the international filing date the date of receipt of the required
correction.

(3) Subject to Article 64(4), any international application
fulfilling the requirement listed in items (i) to (iii) of para-
graph (1) and accorded an international filing date shall have
the effect of a regular national application in each designated

T-4




PATENT COOPERATION TREATY

State as of the international filing date, which date shall be
considered to be the actual filing date in each designated
State.

(4) Any mternatlonal application fulfilling the requlre-. '

ments listed in items (i) to (iii) of paragraph (1) shall be equiv-
alent to a regular national filing within the meaning of the

Paris Convention for the Protection of Industrial Property.

. Article 12
Transmittal of the International Application
to the International Bureau and the
International Searching Authority
(1) One copy of the international application shall be kept
by the receiving Office ( home copy ), one copy ( record copy )

shall be transmitted to the International Bureau, and another |

copy ( search copy ) shall be transmitted to the competent In-
ternational Searching Authority referred to in Article 16, as
provided in the Regulations.

(2) The record copy shall be considered the true copy
of the international application.

(3) The international application shall be considered
withdrawn if the record copy has not been received by the
International Bureau within the prescribed time limit.

Article 13

Availability of Copy of the International
Application to the Designated Offices

(1) Any designated Office may ask the International Bu-
reau to transmit to it a copy of the international application
prior to the communication provided for in Article 20, and the
International Bureau shall transmit such copy to the desig-
nated Office as soon as possible after the expiration of one
year from the priority date.

(2)(a) The applicant may, at any time, transmit a copy
of his international application to any designated Office.

(b) The applicant may, at any time, ask the International
Bureau to transmit a copy of his international application to
any designated Office, and the International Bureau shall
transmit such copy to the designated Office as soon as possi-
ble.

(c) Any national Office may notify the International
Bureau that it does not wish to receive copies as provided
for in subparagraph (b), in which case that subparagraph
shall not be applicable in respect of that Office.

Article 14
Certain Defects in the International Application
(1)(a) The receiving Office shail check whether the in-

ternational application contains any of the following de-
fects, that is to say:

Artlcle 15

(i) it is not signed as provnded in the Regulations;

(i) it does not contain the prescribed indications concern-
ing the applicant; . :

(iii) it does not contain a tltle, ~

(iv) it does not contain an abstract; - - Y :

(v) it does not comply to the extent provxded in the
Regulatlons with the prescribed phy51cal requirements. .

() If the recewmg ‘Office finds any of the said defects, S
it 'shall invite the applicant to" correct: the international * -
application w1thm the prescnbed time limit, failing which . -
vthat appllcatlon shall be considered: thhdrawn and the re-

ceiving Office shall so declare.

(2) If the international appllcatlon refers to drawmgs
which, in fact, are not included in that: appllcatnon, the re-

ceiving Office shall notify the applicant accordingly and he -
may furnish them within the prescribed time limit and, if

he does, the international filing date shall be the dateon

which the drawmgs are received by the receiving Office.

Otherwise, any reference to the said drawings shall be con- :

sidered nonexistent PR

(3)a) K the receiving Office fmds that w1thm the pre-
scribed time limits, the fees prescribed under Article 3(dXiv)
have not been paid, or no fee prescribed under Article 4(2)
has been paid in respect of any of the designated States, the
international application shall be considered withdrawn and
the receiving Office shall so declare. =~ .

(b) I the receiving Office finds that the fee prescribed
under Article 4(2) has been paid in respect of one or more
(but less than all) designated States within the prescribed
time limit, the designation of those States in respect of
which it has not been paid within the prescribed time limit
shall be considered withdrawn and the receiving Office
shall so declare.

(4) I, after having accorded an international filing date
to the international application, the receiving Office finds,
within the prescribed time limit, that any of the requirements
listed in itens (i) to (i) of ‘Article 11(1) was not complied
with at that date, the said application shall be considered
withdrawn and the receiving Office shall so declare.

Article 15
The International Search

(1) Each international application shall be the subject of
international search.

(2) The objective of the international search is to discover
relevant prior art.

(3) International search shall be made on the basis of
the claims, with due regard to the descnptxon and the
drawings (if any).
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Article 16

(4) The International Searching Authority referred to in
Article 16 shall endeavor to discover as much of the relevant
prior art as its facilities permit, and shall, in any case, consult
the documentation specified in the Regulations. ‘

(5) If the national law of the Contracting State so per-
mits, the applicant who files a national application with the

national Office of or acting for such State may, subject to.
the conditions provided for in such law, request that a search

similar to an international search (intemational-type search)
be carried out on such application.

(b) If the national law of the Contracting State so
permits, the national Office of or acting for such State may
subject any national application filed with it to an interna-
tional~type search.

(c) The international-type search shall be carried out
by the International Searching Authority referred to in
Article 16 which would be competent for an international
search if the national application were an international
application and were filed with the Office referred to in
subparagraphs (a) and (b). If the national application is in a
language which the International Searching Authority con-
siders it is not equipped to handle, the international-type
search shall be carried out on a translation prepared by the
applicant in a language prescribed for international applica-
tions and which the International Searching Autority has
undertaken to accept for international applications. The
national application and the translation, when required,
shall be presented in the form prescribed for international
applications.

Article 16
The International Searching Autherity

(1) International search shall be carried out by an Inter-
national Searching Anthority, which may be either a national
Office or an intergovernmental organization, such as the In-
ternational Patent Institute, whose tasks include the estab-
lishing of documentary search reports on prior art with re-
spect to inventions which are the subject of applications.

(2)If, pending the establishment of a single International
Searching Authority, there are several International Search-
ing Authorities, each receiving Office shall, in accordance
with the provisions of the applicable agreement referred to in
paragraph(3)(b), specify the International Searching Author-
ity or Authorities competent for the searching of internation-
al applications filed with such Office.

(3)(@) International Searching Authorities shall be ap-
pointed by the Assembly. Any national Office and any inter-
governmental organization satisfying the requirements re-
ferred to in subparagraph (c) may be appointed as Interna-
tional Searching Authority.

(b) Appointment shall be conditional on the consent
of the national Office or intergovernmental organization to
be appointed and the conclusion of an agreement, subject
to approval by the Assembly, between such Office or orga-
nization and the International Bureau. The agreement
shall specify the rights and -obligations of the parties, in
particular, the formal undertaking by the said Office or or-
ganization to apply and observe all the common rules of
international search. - -

(c) The Regulations prescribe the minimum requirements,
particularly as to manpower and documentation, which any Of-

fice or organization must satisfy before it can be appointed and

must continue to satisfy while it remains appointed.

(d) Appointment shall be for a fixed period of time and
may be extended for further periods.

(e) Before the Assembly makes a decision on the ap-
pointment of any national Office or intergovernmental or-
ganization, or on the extension of its appointment, or be-
fore it allows any such appointment to lapse, the Assembly
shall hear the interested Office or organization and seek
the advice of the Committee for Technical Cooperation re-
ferred to in Article 56 once that Committee has been es-
tablished.

Article 17
Procedure Before the International Searching Autherity

(1) Procedure before the International Searching Au-
thority shall be governed by the provisions of this Treaty, the
Regulations, and the agreement which the International Bu-
rean shall conclude, subject to this Treaty and the Regula-
tions, with the said Authority.

(2)(a) If the International Searching Authority considers:

(i) that the international application relates to a sub-
ject matter which the International Searching Authority is
not required, under the Regulations, to search, and in the
particular case decides not to search, or

(ii) that the description, the claims, or the drawings,
fail to comply with the prescribed requirements to such an
extent that a meaningful search could not be carried out, the
said Authority shall so declare and shall notify the appli-
cant and the International Bureau that no international
search report will be established.

(b) If any of the situations referred to in subparagraph
(a) is found to exist in connection with certain claims only, the
international search report shall so indicate in respect of such
claims, whereas, for the other claims, the said report shall be
established as provided in Article 18.

(3)a) If the International Searching Authority con-
siders that the international application does not comply
with the requirement of unity of invention as set forth in
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the Regulations, it shall invite the applicant to pay additional
fees. The International Searching Authority shall establish
the international search report on those parts of the interna-
tional application which relate to the invention first men-
tioned in the claims (“main invention”) and, provided the re-
quired addmonal fees have been paid within the prescribed
time -limit, on those parts of the_international appllcatlon
* which relate to mventrons in respect of which the said fees
were paid.

(b) The national law of any designated State may provrde

that, where the national Office of the State finds the invita- _
tion, referred to in subparagraph (a), of the International

Searching Authority justified and where the applicant has not
paid all additional fees, those parts of the international appli-
cation which consequently have not been searched shall, as
far as effects in the State are concerned, be considered with-
drawn unless a special fee is paid by the applicant to the na-
tional Office of that State.

Article 18
The International Search Report

(1) The international search report shall be established
within the prescribed time limit and in the prescribed form.

(2) The international search report shall, as soon as it
has been established, be transmitted by the International
Searching Authority to the applicant and the International
Bureau.

(3) The international search report or the declaration
referred to in Article 17(2)(a) shall be translated as pro-
vided in the Regulations. The translations shall be pre-
pared by or under the responsibility of the International
Bureau.

Article 19

Amendment of the Claims Before the International Bu-
reau

(1) The applicant shall, after having received the inter-
national search report, be entitled to one opportunity to
amend the claims of the international application by filing
amendments with the International Bureau within the pre-
scribed time limit. He may, at the same time, file a brief
statement, as provided in the Regulations, explaining the
amendments and indicating any impact that such amend-
ments might have on the description and the drawings.

(2) The amendments shall not go beyond the disclosure
in the international application as filed.

(3) If the national law of any designated State permits
amendments to go beyond the said disclosure, failure to-com-
ply with paragraph (2) shall have no consequence in that
State.

19(1).
(3) At the request of the desngnated Offlce or the -

’ Article 21
Article 20
Communication to Designated Offices.
(1)a) The international appllcatxon, together with the in-
ternational search report (including any indication referredto
in Article 17(2)(b)) or the declaration referred to in Article

17(2)(a), shall be communicated to.each desngnated Office, as
provided in ‘the. Regulatlons unless the. designated Offlce

: warves such requirement in its: entirety or in-part.

~(b) The communication shall include the translation (as
prescribed) of the said report or declaratlon
(2) If the claims have been amended by virtue of Artlcle

- 19(1), the communication shall either. contam the full text of e

the clarms both as. filed. and as amended or shall contain the
full text of the claimis as filed and specnfy the amendments,
and shall include the statement rf any, referred to m Artrcle _

applicant, the International Searching Authority shall send
to the said Office or the applicant, respectively, copies of
the documents cited in the international search report as
provided in the Regulatlons : '

Article 21
' International Pnbli_cation

(1) The International Bureau shall publish international
applications. ,

(2X(a) Subject to the exceptions provided for in sub-
paragraph (b) and in Article 64(3), the international publi-
cation of the international application shall be effected
promptly: after the expiration of 18 months from the prior-
ity date of that application.

(b) The applicant may ask the International Bureau to
publish his international application any time before the expi-
ration of the time limit referred to in subparagraph (a). The
International Bureau shall proceed accordingly, as provided
in the Regulations.

(3) The international search report or the declaration
referred to in Article 17(2)(a) shall be published as pre-
scribed in the Regulations.

(4) The language and form of the international publica-
tion and other details are governed by the Regulations.

(5) There shall be no international publication if the in-
ternational application is withdrawn or is considered with-
drawn before the technical preparations for publication have
been completed.

(6) If the international application contains expressions
or drawings which, in the opinion of the International Bureau,
are contrary to morality or public order, or if, in its opinion,
the international application contains disparaging statements
as defined in the Regulations, it may omit such expressions
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Article 22

drawings, and statements, from its publications, indicating the
- place and number of words or drawings omitted, and furnish-

ing, upon request, individual copies of the passages omitted.

) Artlcle 22
Copy, Translatlon, and Fee, to Desngnaled Oﬂ'ices
(1) The apphcant shall tumxsh a copy of the interna-

tional application (unless the communication prov1ded for
in Article 20 has already taken place) and a translation

thereof (as prescribed), and pay the national fee (if any), to

each designated Office not later than at the expiration of
20 months from the priority date. Where the national law
of the designated State requires the indication of the name
of and other prescribed data concerning the inventor but
allows that these indications be furnished at a time later
than that of the filing of a national application, the appli-
cant shall, unless they were contained in the request, fur-
nish the said indications to the national Office of or acting
for that State not later than at the expiration of 20 months
from the priority date.

(2) Where the International Searching Authority
makes a declaration, under Article 17(2)(a), that no inter-
national search report will be established, the time limit for
performing the acts referred to in paragraph (1) of this Ar-
ticle shall be the same as that provided for in paragraph (i).

(3) Any national law may, for performing the acts re-
ferred to in paragraphs (1) or (2), fix time limits which ex-
pire later than the time limit provided for in those para-
graphs.

Article 23
Delaying of National Procedure

(1) No designated Office shall process or examine the
international application prior to the expiration of the
applicable time limit under Article 22.

(2) Notwithstanding the provisions of paragraph (1), any
designated Office may, on the express request of the appli-
cant, process or examine the international application at any
time.

Article 24
Possible Loss of Effect in Designated States

(1) Subject, in case (ii) below, to the provisions of Ar-
ticle 25, the effect of the international application provided
for in Article 11(3) shall cease in any designated State with
the same consequences as the withdrawal of any national
application in that State:

(i) if the applicant withdraws his international apphca-
tion or the designation of that State;
(i) if the international application is consrdered wrth-

- drawn by virtue of Articles 12(3), 14(1)(b), 14(3)a), or .
~ 14(4), or if the designation of that State is considered wrth-
~ drawn by virtue of Article 14(3)(b);

- (iii) if the applicant fails to perform the acts referred to in

- Article 22 within the applicable time limit.

() Notw1thstandmg the provisions of paragraph (1)
any de51gnated Office may maintain the effect ‘provided for

in Article 11(3) evén where such effect 1s not. requ1red to-
be mamtamed by virtue of- Artlcle 25(2)

Artlcle 25 ’
- Review by Desrgnated Ofl' ices

(1)(a) Where the receiving Office has refused to accord -
an international filing date or.has declared that the inter-
national application is considered 'with‘drawn, or where the
International Bureau has made a finding under Article
12(3), the International Bureau shall promptly send, at the
request of the applicant, copies of any document in ‘the file

to any of the designated Offices named by the applicant.

(b) Where the receiving Office has declared that the
designation of any given State is considered withdrawn, the
International Bureau shall promptly send, at the request of
the applicant, copies of any document in the file to the na-
tional Office of such State.

(c) The request under subparagraphs (a) or (b) shall be
presented within the prescribed time limit. ‘

(2)(a) Subject to the provisions of subparagraph (b),
each designated Office shall, provided that the national fee
(if any) has been paid and the appropriate translation (as
prescribed) has been furnished within the prescribed time
limit, decide whether the refusal, declaration, or. finding,
referred to in paragraph (1) was justified under the provi-
sions of this Treaty and the Regulations, and, if it finds that
the refusal or declaration was the result of an error or
omission on the part of the receiving Office or that the
finding was the result of an error or omission on the part
of the International Bureau, it shall, as far as effects in the
State of the designated Office are concerned, treat the in-
ternational application as if such error or omission had not
occurred.

(b) Where the record copy has reached the Interna-
tional Bureau after the expiration of the time limit pre-
scribed under Article 12(3) on account of any error or
omission on the part of the applicant, the provisions of sub-
paragraph (a) shall apply only under the circumstances re-
ferred to in Article 48(2).
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Article 26 ;
Opportunity to Correct Before Designated Offices

No designated Office shall reject an international ap-
plication on the grounds Qf noncompliance with the re-
quirements of this Treaty and the Regulations without

first giving the applicant the opportunity to correct the - ‘
said application to the extent and according to the proce-

dure provided by the national law for the same or compa-
rable situations in respect of national applications.

Article27
National Reqguirements

(1)No national law shall require compliance with re-
quirements relating to the form or contents of the inter-
national application different from or additional to

those which are provided for in this Treaty and the Regu-

lations,

(2)The provisions of paragraph (1) neither affect the
application of the provisions of Article 7(2) nor preclude
any national law from requiring, once the processing of
the international application has started in the desig-
nated Office, the furnishing:

(i) when the applicant is a legal entity, of the name of
an officer entitled to represent such legal entity.

(ii) of documents not part of the international ap-
plication but which constitute proof of allegations or
statements made in that application, including the con-
firmation of the international application by the signa-
ture of the applicant when that application, as filed, was
signed by his representative or agent.

(3)Where the applicant, for the purposes of any desig-
nated State, is not qualified according to the national law
of that State to file a national application because he is
not the inventor, the international application may be
rejected by the designated Office.

(4)Where the national law provides, in respect of the
form or contents of national applications, for require-
ments which, from the viewpoint of applicants, are more
favorable than the requirements provided for by this
Treaty and the Regulations in respect of international
applications, the national Office, the courts and any oth-
er competent organs of or acting for the designated State
may apply the former requirements, instead of the latter
requirements, to international applications, except
where the applicant insists that the requirements pro-
vided for by this Treaty and the Regulations be applied
to his international application.

T-9

, Article 28

(S)Nothing in this Treaty and the Regulations is in-
tended to be construed as prescribing anything that
would limit the freedom of each Contractmg State to

‘ prescribe such substantlve conditions of patentabtllty as

it desires. In partlcular, any prowsnon in this 'Ii'eaty and

" - the Regulations concernmg the deﬁmtnon of prior art is
+ exclusively for the purposes of the mternatlonal proce-

dure and, consequently, any Contractmg State is free to ’
apply, when determining the patentablltty of an inven- :

* tion claimed in an mternatlonal apphcatlon the cr1ter1a
- ofits national law in respect of prior art and other condl-‘;i _
tions of patentablllty not constituting requn'ements as to
_ the form and contents of ‘applications.

(6)The national law may require that ‘the apphcant
furnish evidence in respect of any substantive CODdlthl]
of patentability prescrlbed by such law. i

(7)Any receiving Office or, once the processing of the -

- international application has started. in the desngnated

Office, that Office may apply the national law as far as'
it relates to any requirement that the applicant be repre-
sented by an agent having the right to represent appli-_
cants before the said Office and/or that the a‘ppli(:an’t‘ »
have an address in the designated State for the purpose .
of receiving notifications.

(8)Nothmg in this Treaty and the Regulations is in-
tended to be construed as limiting the freedom of any
Contracting State to apply measures deemed necessary
for the preservation of its national security or to limit, for
the protection of the general economic interests of that
State, the right of its own residents or natlonals to file in-
ternational applications.

Articie 28

Amendment of the Claims, the Description, and the
Drawings, Before Designated Offices

(1)The applicant shall be given the opportunity to
amend the claims, the description, and the drawings, be-
fore each designated Office within the prescribed time
limit. No designated Office shall grant a patent, or refuse
the grant of a patent, before such time limit has expired
except with the express consent of the applicant.

(2)The amendments shall not go beyond the disclo-
sure in the international application as filed unless the
national law of the designated State permits them to go
beyond the said disclosure.

(3)The amendments shall be in accordance w1th the
national law of the designated State in all respects not
provided for in this Treaty and the Regulations.
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Article 29

(4)Where the designated Office requires a translation
of the international application, the amendments shall
be in the language of the translation.

Article 29

Effects of the International Publication

(1)As far as the protection of any rights of ‘the appli-
cant in a designated State is coneerned, .the -effects, in
that State, of the international publication of an interna-
tional application shall, subject to the provisions of para-
graphs (2) to (4), be the same as those which the national
faw of the designated State provides for the compulsory
national publication of unexamined national applica-
tions as such.

(2)If the language in which the international publica-
tion has been effected is different from the language in
which publications under the national law are effected in
the designated State, the said national law may provide
that the effects provided for in paragraph (1) shall be ap-
plicable only from such time as:

(i) a translation into the latter language has been
published as provided by the national law, or

(ii) a translation into the latter language has been
made available to the public, by laying open for public in-
spection as provided by the national law, or

(iii) a translation into the latter language has been
transmitted by the applicant to the actual or prospective
unauthorized user of the invention claimed in the inter-
national application, or

(iv) both the acts described in (i) and (iii), or both the
acts described in (ii) and (iii), have taken place.

(3)The national law of any designated State may pro-
vide that, where the international publication has been
effected, on the request of the applicant, before the expi-
ration of 18 months from the priority date, the effects
provided for in paragraph (1) shall be applicable only
from the expiration of 18 months from the priority date.

(4)The national law of any designated State may pro-
vide that the effects provided for in paragraph (1) shall
be applicable only from the date on which a copy of the
international application as published under Article 21
has been received in the national Officc of or acting for
such State. The said Office shall publish the date of re-
ceipt in its gazette as soon as possible.

- Article 30
Confidential Nature of the International Application

(1)(a) Subject to the provisions of subparagraph (b),
the International Bureau and the Internatlonal Search- -
ing Authorities shall not allow access by any person or au-
thority to ‘the international application before the inter:
national publication of that apphcatlon, unless re- -
quested or authorized by the appllcant .

(b) The provisions of subparagraph (a) shall not ap--
ply to any transmittal to the competent International
Searching Authority, to transmlttals prov1ded for under
Article 13, and to commumcatlons prov1ded for under
Article 20,

(2)(a)No national Office shall allow access to the in-
ternational application by third parties unless requested
or authorized by the applicant, before the earliest of the
following dates:

(i) date-of the international pubhcatlon of the in-
ternational application,

(i) date of receipt of the communication of the in-
ternational application under Article 20,

(iii) date of receipt of a copy of the 1nternat10nal
application under Article 22.

(b) The provisions of subparagraph (a) shall not
prevent any national Office from informing third parties
that it has been designated, or from publishing that fact.
Such information or publication may, however, contain
only the following data: identification of the receiving
Office, name of the applicant, international filing date,
international application number, and title of the inven-
tion.

(c) The provisions of subparagraph (a) shall not
prevent any designated Office from allowing access to
the international application for the purposes of the
judicial authorities.

(3)The provisions of paragraph (2)(a) shall apply to
any receiving Office except as so far as transmittals pro-
vided for under Article 12(1) are concerned.

(4)For the purposes of this Article, the term “access”
covers any means by which third parties may acquire cog-
nizance, including individual communication and gener-
al publication, provided, however, that no national Of-
fice shall generally publish an international application
or its translation before the international publication or,
if international publication has not taken place by the ex-
piration of 20 months from the priority date, before the
expiration of 20 months from the said priority date.
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Chapter 11

Interpational Preliminary
Exammatlon
Article 31
Demand for lnternatlonal Prehmmary Exammatlon

(I)On the demand of the apphcant hlS mtematlonal e

apphcatmn shall be the sub]ect of an mternatlonal pre-

liminary examination as prowded in the followmg prov1—\ _-

sions and the Regulatlons

T-10.1

Article 31
(2)(a) Any applicant who is a remdent m' national, as

- defined in the Regulations, ofa Contxactmg State bound
- by Chapter II, and whose mternatlonal apphcatxon has S
~ been filed with the recewmg Office of or acting for such :

- State, may make a demand formternatmnal prehmmaly [
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for international preliminary examination even if they are
residents or nationals of a State not party to this Treaty or not
bound by Chapter II.

(3) The demand for international preliminary examina-
tion shail be made separately from the international appli-

cation. The demand shall contain the prescribed particulars

and shall be in the prescribed language and form.
(4)(a) The demand shall indicate the Contracting State or
States in which the applicant intends to use the results of the

mternational preliminary examination (elected States). Addi-
tional Contracting States may be elected later. Election may -

relate only to Comractmg States already desngnated under
Article 4.

(b) Applicants referred to in paragraph (2)(a) may elect
any Contracting State bound by Chapter II. Applicants re-
ferred to in paragraph (2)(b) may elect only such Contracting
States bound by Chapter I as have déclared that they are pre-
pared to be elected by such applicants.

(5) The demand shall be subject to the payment of the
prescribed fees within the prescribed time limit.

(6)(a) The demand shall be submitted to the competent
International Preliminary Examining Authority referred to in
Article 32.

(b) Any later election shall be submitted to the Interna-
tional Bureau.

(7) Each elected Office shall be notified of its election.

Article 32
The International Preliminary Examining Authority

(1) International preliminary examination shall be carried
out by the International Preliminary Examining Authority.

(2) In the case of demands referred to in Article 31(2)(a),
the receiving Office, and, in the case of demands referred to
in Article 31(2)(b), the Assembly, shall, in accordance with the
applicable agreement between the interested International Pre-
liminary Examining Authority or Authorities and the Interna-
tional Bureau, specify the International Preliminary Examining
Authority or Authorities competent for the preliminary exami-
nation.

(3) The provisions of Article 16(3) shall apply, mutatis mu-
tandis in respect of the International Preliminary Examining
Authorities.

Article 33
The International Preliminary Examination

(1) The objective of the international preliminary exami-
nation is to formulate a preliminary and non-binding opinion
on the questions whether the claimed inventions appears to
be novel, to involve inventive step (to be nonobvious), and to
be industrially applicable.

(2) For the purposes of the international preliminary ex-

Article 34

amination, a claimed invention shall be considered novel if it
is not anticipated by the prior art as defined in the Regula-
tions.

(3) For purposes of the international preliminary exami- -
nation, a claimed invention. shall be considered to involve an
inventive step if, having’ regard to the: prior art as defined in

the Regulations, it is not, at the prescrlbed relevant date, ob-. .

vious to a person skilled in ‘the art.

(4) For the purposes of the international prehmmary ex-
amination, a claimed invention shallbe considered industrial-
ly applicable if, accordmg to its nature, it can be made or used
(in the technological sense) in any kind of industry. Industry -

shall be understood in its broadest sense, as in the Paris
Convention for the Protection of Industrial Property.

(5) The criteria described above merely serve the pur-
poses of international preliminary examination. Any Con-
tracting State may apply additional or different criteria for the
purpose of deciding whether, in that State, the claimed inven-
tion is patentable or not. ,

(6) The international préeliminary examination shall take

into consideration all the documents cited in the internation- -

al search report. It may take into consideration any additional
documents considered to be relevant in the particular case.

Article 34

Procedure Before the International Preliminary
Examining Autherity

(1) Procedure before the International Preliminary Ex-
amining Authority shall be governed by the provisions of this
Treaty, the Regulations, and the agreement which the Inter-
national Bureau shall conclude, subject to this Treaty and the
Regulations, with the said Authority.

(2)(a) The applicant shall have a right to communicate
orally and in writing with the International Preliminary Ex-
amining Authority. )

(b) The applicant shall have a right to amend the claims,
the description, and the drawings, in the prescribed manner
and within the prescribed time limit, before the international
preliminary examination report is established. The amend-
ment shall not go beyond the disclosure in the international
application as filed.

(c) The applicant shall receive at least one written opin-
ion from the International Preliminary Examining Authority
unless such Authority considers that all of the following con-
ditions are fulfilled:

(i) the invention satisfies the criteria set forth in Article
33(1),

(ii) the international application complies with the re-
quirements of this Treaty and the Regulations in so far as
checked by that Authority,
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Article 35

(iii) no observations are intended to be made under Ar-

ticle 35(2), last sentence.
(d) The applicant may respond to the written opinion.

{3)(a) If International Preliminary Examining Authority

considers that the international application does not comply

with the requirement of unity of invention as set forth in the .

Regulations, it may invite the applicant, at his option, to re-
strict the claims so as to comply with the requirement or to pay
additional fees. - ‘

(b) The national law of any elected State méy provide
that, where the applicant chooses to restrict the claims under
subparagraph (a), those parts of the international application
which, as a consequence of the restriction, are not to be the
subject of international preliminary examination shall, as far
as effects in that State are concerned, be considered with-
drawn unless a special fee is paid by the applicant to the na-
tional Office of that State. ‘

(c) i the applicant does not comply with the invitation
referred to in subparagraph (a) within the prescribed time
limit, the International Preliminary Examining Authority
shall establish an international preliminary examination re-
port on those parts of the international application which
relate to what appears to be the main invention and shall
indicate the relevant facts in the said report. The national
law of any elected State may provide that, where its nation-
al Office finds the invitation of the International Prelimi-
nary Examining Authority justified, those parts of the inter-
national application which do not relate to the main inven-
tion shall, as far as effects in that State are concerned, be
considered withdrawn unless a special fee is paid by the
applicant to that Office.

(4)(a) If the International Preliminary Examining Au-
thority considers

(i) that the international application relates to a subject
matter on which the International Preliminary Examining
Authority is not required, under the Regulations, to carry
out an international preliminary examination, and an inter-
national preliminary examination, and in the particular case
decides niot to carry out such examination, or

(ii) that the description, the claims, or the drawings, are
o0 unclear, or the claims are so inadequately supported by the
description, that no meaningful opinion can be formed on the
novelty, inventive step (nonobviousness), or industrial appli-
cability. of the claimed invention,

the said authority shall not go into the questions referred
to in Article 33(1) and shall inform the applicant of this opin-
ion and the reasons therefor.

(b) If any of the situations referred to in subparagraph
(a) is found to exist in, or in connection with, certain claims

only, the provisions of that subparagraph shall apply only to
the said claims.

Article 35
" ‘The International Preliminary Eiamina_ﬁon Report

(1) The international preliminary examination report

‘shall be established within the prescnbed tlme limitand in the
‘prescribed form. : :

(2) The international prehmmaty exammatlon report
shall not contain any statement on the,quesnon_ whether
the claimed invention is or seems to.be patentable or un-
patentable according to any national law. It shall state, sub-
ject to the provisions of paragraph (3), in relation to.each
claim, whether the claim appears to satisfy the criteria of
novelty, inventive step (non-obviousness), and industrial
applicability, as defined for the purposes of the internation-
al preliminary examination in Article 33(1) to (4). The
statement shall be accompanied by the citation of the docu-
ments believed to support the stated conclusion with such
explanations as the-circumstances of the case may require.
The statement shall also be accompanied by such other ob-
servation as the Regulations provide for.

(3)(a) If, at the time of establishing the international
preliminary examination report, the International Prelimi-
nary Examining Authority considers that any of the situa-
tions referred to in Article 34(4)(a) exists, that report shall
state this opinion and the reasons therefor. It shall not
contain any statement as provided in paragraph (2).

(b) If a situation under Article 34(4)(b) is found to ex-
ist, the international preliminary examination report shall,
in relation to the claims in question, contain the statement
as provided in subparagraph (a), whereas, in relation to the
other claims, it shall contain the statement as provided in
paragraph (2).

Article 36

Transmittal, Translation, and Communication of the
International Preliminary Examination Report

(1) The international preliminary examination report,
together with the prescribed annexes, shall be transmitted
to the applicant and to the International Bureau.

(2)(a) The international preliminary examination report
and its annexes shall be translated into the prescribed lan-
guages.

(b) Any translation of the said report shall be prepared by
or under the responsibility of the International Bureau,
whereas any translation of the said annexes shall be prepared
by the applicant.
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(3)(@) The international preliminary examination re-
port, together with its translation (as prescribed) and its an-
nexes (in the original language), shall be communicated by
the International Bureau to each elected Office.

(b) The prescribed translation of the annexes shall
betransmitted within the prescribed time limit by the appli-
cant to the elected Office.

(4) The provisions of Article 20(3) shall apply, mutatis ,

to copies of any document which is cited in the internation-
al preliminary examination report and which was not cited
in the international search report.

~ Article 37
Withdrawal of Demand or Election

(1) The applicant may withdraw any or all elections.

(2) If the election of all elected States is withdrawn, the
demand shall be considered withdrawn.

(3)(@) Any withdrawal shall be notified to the Internation-
al Bureau.

(b) The elected Office concerned and the International
Preliminary Examining Authority concerned shall be notified
accordingly by the International Bureau.

(4)(a) Subject to the provisions of subparagraph (b), with-
drawal of the demand or of the election of a Contracting State
shall, unless the national law of that State provides otherwise,
be considered to be withdrawal of the international applica-
tion as far as that State is concerned.

(b) Withdrawal of the demand or of the election shall not
be considered to be withdrawal of the international applica-
tion if such withdrawal is effected prior to the expiration of
the applicable time limit under Article 22; however, any Con-
tracting State may provide in its national law that the afore-
said shall apply only if its national Office has received, within
the said time limit, a copy of the international application, to-
gether with a translation (as prescribed), and the national fee.

Axticle 38
Confidential Nature of the International Preliminary
Examination

(1) Neither the International Bureau nor the Interna-
tional Preliminary Examining Authority shall, unless requested
or authorized by the applicant, allow access within the mean-
ing, and with the proviso, of Article 30(4) to the file of the in-
ternational preliminary examination by any person or author-
ity at any time, except by the elected Offices once the interna-
tional preliminary examination report has been established.

(2) Subject to the provisions of paragraph (1) and Articles
36(1) and (3) and 37(3)(b), neither the International Bureau
nor the International Preliminary Examining Authority shall,
unless requested or authorized by the applicant, give informa-
tion on the issuance or non-issuance of an international pre-

Article 41

liminary examination report and on the withdrawal or non-
withdrawal of the demand or of any election.

Article 39
Cepy, Translation, and Fee te Elected Offices

(1)a) If the election of any Contracting State has been
effected prior to the expiration of the 19th month from the
priority date, the provisions of Article 22 shall not apply to
such State and the applicant shall furnish a copy of the in-
ternational application (unless the communication under
Article 20 has already taken place) and a translation there-
of (as prescribed), and pay the national fee (if any), to each
elected Office not later than at the expiration of 30 months
from the priority date.

(b) Any national law may, for performing the acts re-
ferred to in subparagraph (a), fix time limits which expire later
than the time limit provided for in that subparagraph. ‘

(2) The effect provided for in Article 11(3) shall cease in
the elected State with the same consequences as the with-
drawal of any national application in that State if the applicant
fails to perform the acts referred to in paragraph (1)(a) within
the time limit applicable under paragraph (1)(a) or (b). .

(3) Any elected Office may maintain the effect provided
for in Article 11(3) even where the applicant does not comply
with the requirements provided for in paragraph (1)(a) or (b).

Article 40
Delaying of National Examination and Other Processing

(1) If the election of any Contracting State has been
effected prior to the expiration of the 19th month from the
priority date, the provisions of Article 23 shall not apply to
such State and the national Office of or acting for that
State shall not proceed, subject to the provisions of para-
graph (2), to the examination and other processing of the
international application prior to the expiration of the
applicable time limit under Article 39.

(2) Notwithstanding the provisions of paragraph (1),
any elected Office may, on the express request of the
applicant, proceed to the examination and other processing
of the international application at any time.

Article 41
Amendment of the Claims, the Description, and the
Drawings, before Elected Offices

(1) The applicant shall be given the opportunity to amend
the claims, the description, and the drawings, before each
elected Office within the prescribed time limit. No elected
Office shall grant a patent, or refuse the grant of a patent, be-
fore such time limit has expired, except with the express con-
sent of the applicant.

(2) The amendments shall not go beyond the disclo-
sure in the international application as filed, unless the na-
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Article 42

tional law of the elected State permits them to go beyond the
said disclosure.

(3) The amendments shall be in accordance with the
national law of the elected State in all respects not pro-
vided for in this Treaty and the Regulations.

(4) Where an elected Office requires a translation of the
international application, the amendments shall be in the lan-
guage of the translation. ' ‘

Article 42

Results of National Examination in Elected Offices

No elected Office receiving the international preliminary
examination report may require that the applicant furnish co-
pies, or information on the contents, of any papers connected
with the examination relating to the same international appli-
cation in any other elected Office.

Chapter Il
Commeon Provisions

Arxticle 43
Seeking Certain Kinds of Protection

In respect of any designated or elected State whose law
provides for the grant of inventors’ certificates, utility certifi-
cates, utility models, patents or certificates of addition, inven-
tors’ certificates of addition, or utility certificates of addition,
the applicant may indicate, as prescribed in the Regulations,
that his international application is for the grant, as far as
that State is concerned, of an inventor’s certificate, a utility
certificate, or a utility model, rather than a patent, or that it
is for the grant of a patent or certificate of addition, an in-
ventor’s certificate of addition, or a utility certificate of addi-
tion, and the ensuing effect shall be governed by the appli-
cant’s choice. For the purposes of this Article and any Rule
thereunder, Article 2(ii) shall not apply.

Article 44
Seeking Two Kinds of Protection

In respect of any designated or elected State whose law
permits an application, while being for the grant of a patent or
one of the other kinds of protection referred to in Article 43,
to be also for the grant of another of the said kinds of protec-
tion, the applicant may indicate, as prescribed in the Regula-
tions, the two kinds of protection he is seeking, and the ensu-
ing effect shall be governed by the applicant’s indications. For
the purposes of this Article, Article 2(ii) shall not apply.

Article 45
Regional Patent Treaties

(1) Any treaty providing for the grant of regional patents
(“regional patent treaty™), and giving to all persons who, ac-
cording to Article 9, are entitled to file international applica-
tions the right to file applications for such patents, may pro-
vide that international applications designating or electing a
State party to both the regional patent treaty and the present
Treaty may be filed as applications for such patents. '

2) The nationa_l*'l'aw of the said designated or elected .
State may provide that any designation or election of such
State in the international application shall have the effect
of an indication of the wish to obtain a regional patent un-
der the regional patent treaty. ‘

Article 46
Incorrect Translation of the International Application

If, because of an incorrect translation of the international
application, the scope of any patent granted on that applica-
tion exceeds the scope of the international application in its
original language, the competent authorities of the Contract-
ing State concerned may accordingly and retroactively limit
the scope of the patent, and declare it null and void to the ex-
tent that its scope has exceeded the scope of the international
application in its original language.

Article 47
Time Limits

(1) The details for computing time limits referred to in
this Treaty are governed by the Regulations.

(2)(a ) All time limits fixed in Chapters I and II of this
Treaty may, outside any revision under Article 60, be modified
by a decision of the Contracting States. :

(b) Such decisions shall be made in the Assembly or
through voting by correspondence and must be unanimous.

(c) The details of the procedure are governed by the
Regulations.

Article 48
Delay in Meeting Certain Time Limits

(1) Where any time limit fixed in this Treaty or the Regu-
lations is not met because of interruption in the mail service
or unavoidable loss or delay in the mail, the time limit shalibe
deemed to be met in the cases and subject to the proof and
other conditions prescribed in the Regulations.

(2)(a) Any Contracting State shall, as far as that State is
concerned, excuse, for reasons admitted under its national
law, any delay in meeting any time limit.

(b) AnyContracting State may, as far as that State iscon-
cerned, excuse, for reasons other than those referred to in
subparagraph (a), any delay in meeting any time limit.
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Article 49
Right to Praciice Before International Authorities

Any attorney, patent agent, or other person, having the
right to practice before the national Office with which the
international application was filed, shall be entitied to prac-
tice before the International Bureau and the competent In-
ternational Searching Authority and competent Interna-
tional Preliminary Examining Authority in respect of that
application.

Chapter IV
Technical Services

Article 50
Patent Information Service

(1) The International Bureau may furnish services by
providing technical and any other pertinent information
available to it on the basis of published documents, primar-
ily patents and published applications (referred to in this
Article as “the information services”).

(2) The International Bureau may provide these infor-
mation services either directly or through one or more In-
ternational Searching Authorities or other national or in-
ternational specialized institutions, with which the Interna-
tional Bureau may reach agreement.

(3) The information services shall be operated in a way
particularly facilitating the acquisition by Contracting
States which are developing countries of technical knowl-
edge and technology, including available published know-
how.

(4) The information services shall be available to Gov-
ernments of Contracting States and their nationals and res-
idents. The Assembly may decide to make these services
available also to others.

(5)(@) Any service to Governments of Contracting
States shall be furnished at cost, provided that, when the
Government is that of a Contracting State which is a devel-
oping country, the service shall be furnished below cost if
the difference can be covered from profit made on services
furnished to others than Governments of Contracting
States or from the sources referred to in Article 51(4).

(b) The cost referred to in subparagraph (a) is to be
understood as cost over and above costs normally incident
to the performance of the services of a national Office or
the obligations of an International Searching Authority.

(6) The details concerning the implementation of the
provisions of this Articie shall be governed by decisions of
the Assembly and, within the limits to be fixed by the As-

Article 52

semnbly, such working groups as the Assembly may set up
for that purpose.

(7) The Assembly shall, when it considers it necessary,
recommend methods of providing financing supplementary
to those referred to in paragraph (5).

‘ Article 51
Technical Assistance

(1) The Assembly shall establish a Committee for Techni-
cal Assistance (referred to in this Article as “the Commit-
tee”). L '

(2)(a) The members of the Committee shall be elected
among the Contracting States, with due regard to the re-
presentation of developing countries.

(b) The Director General shall, on his own initiative or
at the request of the Committee, invite representatives of
intergovernmental organizations .concerned with technical
assistance to developing countries to participate in the
work of the Committee.

(3)(a) The task of the Committee shall be to organize and
supervise technical assistance for Contracting States which
are developing countries in developing their patent systems
individually or on a regional basis.

(b) The technical assistance shall comprise, among oth-
er things, the training of specialists, the loaning of experts,
and the supply of equipment both for demonstration and
for operational purposes.

(4) The International Bureau shall seek to enter into
agreements, on the one hand, with international financing
organizations and intergovernmental organizations, particu-
larly the United Nations, the agencies of the United Na-
tions, and the Specialized Agencies connected with the
United Nations concerned with technical assistance, and,
on the other hand, with the Governments of the States re-
ceiving the technical assistance, for the financing of proj-
ects pursuant to this Article. '

(5) The details concerning the implementation of the
provisions of this Article shall be governed by decisions of
the Assembly and, within the limits to be fixed by the As-
sembly, such working groups as the Assembly may set up
for that purpose.

Article 52
Relations with Other Provisions of the Treaty

Nothing in this Chapter shall affect the financial provi-
sions contained in any other Chapter of this Treaty. Such pro-
visions are not applicable to the present Chapter or to its im-
plementation.



Article 53 : ,
~ Chapter V
Admirt_istrat_ive Provisions

_ Article 53
b Assembly

(1)@) The Assembly shall subject to Artxcle 57(8) consrst "

of the Contractmg States.

(b) The Government of each Contracting State shall be
represented by one delegate, who may be assisted by alternate
delegates, advisors, and experts. -

(2)(a) The Assembly shall:
(i)deal with matters concerning the maintenance and

development of the Union and the implementation of this.

Treaty; ~
(i) perform such tasks as are specrflcally assngned to
it under other provisions of this Treaty; :

(iii) give directions to the International Bureau con-
cerning the preparation for revision conferences;

(iv) review and approve the reports and activities of the
Director General concerning the Union, and give him all nec-
essary instructions concerning matters within the compe-
tence of the Union;

{v) review and approve the reports and activities of the
Executive Committee established under paragraph (9), and
give instructions to such Committee;

(vi) determine the program and adopt the biennial
budget of the Union, and approve its final accounts;

(vii) adopt the financial regulations of the Union;

(viii) establish such committees and working groups
as it deems appropriate to achieve the objectives of the
Union;

(ix) determine which States other than the Contracting
States and, subject to the provisions of paragraph (8), which
intergovernmental and international nongovernmental orga-
nizations shall be admitted to its meetings as observers;

(x) take any other appropriate action designed to fur-
ther the objectives of the Union and perform such other
functions as are appropriate under the Treaty.

(b) With respect to matters which are of interest also to
other Unions administered by the Organization, the Assem-
bly shall make its decisions after having heard the advise of
the Coordination Committee of the Organization.

(3) A delegate may represent, and vote in the name of,
one State only.

(4) Each Contracting State shall have one vote.

(5)(2) One-half of the Contracting States shall constitute
a quorum,

(b) In the absence of a quorum, the Assembly may make
decisions but, with the exception of decisions concerning its
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own procedure, all such decisions shall take effect only if the
quorum and the required majority are attained through vot-
ing by correspondence as provided . in the Regulations.

(6)(@) Subject to the provisions -of “Articles- 47(2)(b)

~ 58(2)(b), 58(3) and 61(2)(b), the decisions of the Assembly |
-~ shall require-two-thirds of the votes cast. : :

“(b) Abstentlons shall be consxdered as votes. . N
(7) In connection W1th matters of exclusrve mterest to

States ‘bound by Chapter II any reference to. Contractmg ;
States in paragraphs (4), (5), arid (6), shall be consmiered as B

applying only to States bound by Chapter I .
(8) Any mtergovemmental orgamzatton appomted asIn-

ternational Searchmg or Prehmmary Exammmg Authonty

shall be admitted as observer to the Assembly.

(9) When the number of Contractmg States exceeds
forty, the Assembly shall estabhsh an- Executive Commit-
tee. Any reference to the Executlve Committee in this
Treaty and the Regulations shall be considered as refer- -
ences to: such Committee once it has been established, '

(10) Until the Executive Committee. -has been estab-

‘lished, the Assembly shall approve, within the limits of the

program and triennial budget, the annual programs and
budgets prepared by the Director General.

(11)(a) The Assembly shall meet in every second calen-
dar year in ordinary session upon convocation by the Direc-
tor General and, in the absence of exceptional circum-
stances, during the same period and at the same place as
the General Assembly of the Organization..

(b) The Assembly shall meet in extraordinary session
upon convocation by the Director General, at the request of
the Executive Committee, or at the request of one—fourth of .
the Contracting States.

(12) The Assembly shall adopt its own rules of proce-
dure.

Article 54
Executive Committee

(1) When the Assembly has established an Executive
Committee, that Committee shall be subject to the provi-
sions set forth hereinafter.

(2)(a) The Executive Committee shall, subject to Ar-
ticle 57(8), consist of States elected by the Assembly from
among States members of the Assembly.

(b) The Government of each State member of the Ex-
ecutive Committee shall be represented by one delegate, who
may be assisted by alternate delegates, advisors, and experts.

(3) The number of States members of the Executive
Committee shall correspond to one-fourth of the number
of States members of the Assembly. In establishing the
number of seats to be filled, remainders after division by
four shall be disregarded.
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(4) In electing the members of the Executive Commit-
tee, the Assembly shall have due regard to an equitable geo-
graphml distribution.

'(5Xa) Each member of the Executwe Commtttee shall
serve from the: close of the: session of the Assembly which

elected it to the close of the next ordmary sessnon of the As-f

sembly. -
members.

bers of the Executive Committee: - ,
(6)(a) The Executive Committee shall
(i) prepare the draft agenda of the. Assembly

(i) submit proposals to the Assembly in respect of the |

draft program and biennial budget of the Union prepared
by the Director General:

(iii) [deleted]

(iv) submit, with appropriate comments, to the Assem-
bly the periodical reports of the Director General and the
yearly audit reports on the accounts: ‘

(v) take all necessary measures to ensure the execu-
tion of the program of the Union by the Director General,
in accordance with the decisions of the Assembly and hav-
ing regard to circumstances arising between two ordinary
sessions of the Assembly:

(vi) perform such other functions as are
under this Treaty.

(b With respect to matters which are of interest also to
other. Unions administered by the Organization, the Execu-
tive Committee shall make its decisions after having heard
the advise of the Coordinating Committee of the Organiza-
tion.

(7)a) The Executive Committee shall meet once ayear in
ordinary session upon convocation by the Director General,
preferably during the same period and at the same place as
the Coordination Committee of the Organization,

(b) The Executive Committee shall meet in extraordi-
nary session upon convocation by the Director General, ei-
ther on his own initiative or at the request of its Chairman or
one-fourth of its members.

(8)(a) Each State member of the Executive Committee
shall have one vote.

(b) One-half of the members of the Executive Commit-
tee shall constitute a quorum.

(c) Decisions shall be made by a simple majority of the
votes cast.

(d) Abstentions shall not be considered as votes.

aitocated to it

(b) Members ot the Executwe Commtttee may be re- of procedure

elected but only up to a maxlmum of two—thtrds of such Nt

(c) The Assembly shall establlsh the detalls of the rules‘ o
governing the electton and p0551ble re-electton of the merm- e

: performed by the Internattonal Bureau.

| " Article 56
- (e) A delegate may represent, and vote in the name of,

one State only.
(9) Contracting States not members of the Executwe

Committee shall be admitted to its meetings as observers,as
~ well as any mtergovemmental organization ‘appointed as In-
B temattonal Searchmg or Prehmmary Examtnmg Authorlty S

(10) The Executt

lnternauonal' Bureau

@ Admtmstratwe tasksy ‘concernmg the Umon shall be,

@) The Intematlonal Bureau shall prbvrde the secretar- .
1at of the various organs of the Union, =~ e

&) ‘The Dxrector General shall be the chxef executlve off E
,the Union and shall represent the Union. ‘ _‘ S
*(4) The International Bureau shall publish a- Gazette S
_ and other pubhcatlons prov1ded for by the Regulatlons orre- -
qulred by the Assembly s

(5) The Regulattons shall spectfy the vanous services
that national Offices shall perform in order to-assist the Inter-.
national Bureau and the Intematlonal Searchmg and Prelimi-
nary Examining Authonttes in carrymg out thetr tasks under
the Treaty.-

(6) The Director General and any staff member desig-
nated by him shall participate, without the right to vote, in all
meetings of the Assembly, the Executive Committee and any
other committee or working group established under this
Treaty or the Regulations. The Director General, or a staff
member designated by hun, shall be.ex ofﬁczo secretary of
these bodies. -

(7)(a) The International Bureau shall, in accordance thh :
the directions of the Assembly and in cooperation with the
Executive Committee, make the preparations for the revision .
conferences. :

(b) The International Bureau may consult with intergov-
emmental and international non-governmental organizations
concerning preparations for revision conferences. o

(c) The Director General and persons designatedbyhim
shall take part, without the right to vote, in the discussionsat
revision conferences.

(8) The International Bureau shall carry out any other
tasks assigned to it.

Article 56
Committee for Technical Cooperation

(1) The Assembly shall establish a Committee for Techni-
cal Cooperation (referred to in this Article as “the Committee”).
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Article §7

(2)(a) The Assembly shall determine the composition of
the Committee and appoint its members, with due regard to
an equitable representation of developing countries.

(b) The International Searching and Preliminary Ex-
amining Authorities shall be ex officio members of the Com-
mittee. In the case where such an Authority is the national
Office of a Contracting State, that State shall not be addition-
ally represented on the Committee.

(c) If the number of Contracting States so allows, the
total number of members of the Committee shall be more
than double the number of ex officio members.

(d) The Director General shall, on his own initiative or
at the request of the Committee, invite representatives of in-
terested organizations to participate in discussions of interest
to them.

(3) The aim of the Committee shall be to contribute, by
advice and recommendations:

(i) tothe constant improvement of the services provided
for under the Treaty,

(i) to the securing, so long as there are several Interna-
tional Searching Authorities and several International Pre-
liminary Examining Authorities, of the maximum degree of
uniformity in their documentation and working methods and
the maximum degree of uniformly high quality in their re-
ports, and

(iif) on the initiative of the Assembly or the Executive
Committee, to the solution of the technical problems specifi-
cally involved in the establishment of a single International
Searching Authority.

(4) Any Contracting State and any interested interna-
tional organization may approach the Committee in writing
on questions which fall within the competence of the Com-
mittee.

(5) The Committee may address its advice and recom-
mendations to the Director General or, through him, to the
Assembly, the Executive Committee, all or some of the Inter-
national Searching and Preliminary Examining Authorities,
and all or some of the receiving Offices.

(6)(a) In any case, the Director General shall transmit to
the Executive Committee the texts of all the advice and rec-
ommendations of the Committee. He may comment on such
texts.

(b) The Executive Committee may express its views on any
advice, recommendation, or other activity of the Committee,
and may invite the Committee to study and report on questions
falling within its competence. The Executive Committee may
submit to the Assembly, with appropriate comments, the advice,
recommendations and report of the Committee.

(7) Until the Executive Committee has been estab-
lished, references in paragraph (6) to the Executive Commit-
tee shall be construed as references to the Assembly.

 (8) The details of the procedure of the Committee
shall be governed by the decisions of the Assembly.

Article 57
' F inankces‘
" (1)(a) The Union shall have a budget. |
- (b) The budget:of the Union shall include the income
and expenses proper to the Union and its contribution to
the budget of expenses common to the Unions admlms-

“ tered by the Organization.

(c) Expenses not attributable excluswely to the Umon ‘
but also to one or more other Unions administered by the
Organization shall be considered as expenses common to
the Unions. The share of the Union in such common ex-.
penses shall be in proportion to the interest the Union has
in them.

(2) The budget of the Union shall be-established with
due regard to the requirements of coordination with the
budgets of the other Unions administered by the Organiza-
tion.

(3) Subject to the provisions of paragraph (5), the bud-
get of the Union shall be financed from the following
sources:

(i) fees and charges due for services rendered by the In-
ternational Bureau in relation to the Union;

(i) sale of, or royalties on, the publications of the Inter-
national Bureau concerning the Union;

(iii) gifts, bequests, and subventions;

(iv) rents, interests, and other miscellaneous income.

(4) The amounts of fees and charges due to the Inter-
national Bureau and the prices of its publications shall be
fixed that they should, under normal circumstances, be suf-
ficient to cover all the expenses of the International Bu-
reau connected with the administration of this Treaty.

(5)(a) Should any financial year close with a deficit, the
Contracting States shall, subject to the provisions of sub-
paragraphs (b) and (c), pay contributions to cover such
deficit.

(b) The amount of the contribution of each Contract-
ing State shall be decided by the Assembly with due regard
to the number of international applications which has ema-
nated from each of them in the relevant year.

(c) ¥ other means of provisionally covering any deficit
or any part thereof are secured, the Assembly may decide
that such deficit be carried forward and that the Contract-
ing States should not be asked to pay contributions.
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(d) If the financial situation of the Union so permits,
the Assembly may decide that any contributions paid under
subparagraph (a) be reimbursed to the Contracting States
which have paid them.

(e) A Contracting State which has not paid, within
two years of the due date as established by the Assembly,
its contribution under subparagraph (b) may not exercise
its right to vote in any of the organs of the Union. How-
ever, any organ of the Union may allow such a State to
continueto exercise its right to vote in that organ as long
as it is satisfied that the delay in payment is due to excep-
tional and unavoidable circumstances.

(6) If the budget is not adopted before the beginning
of a new financial period, it shall be at the same level as
the budget of the previous year, as provided in the finan-
cial regulations.

(7)(a) The Union shall have a working capital fund
which shall be constituted by a single payment made by each
Contracting State. If the fund becomesinsufficient, the As-
sembly shall arrange to increase it. If part of the fund is no
longer needed, it shall be reimbursed.

(b) The amount of the initial payment of each Con-
tracting State to said fund or its participation in the in-
crease thereof shall be decided by the Assembly on the ba-
sis of principles similar to those provided for under para-
graph (5)(b).

(c) The terms of payment shall be fixed by the Assem-
bly on the proposal of the Director General and after it has
heard the advice of the Coordinating Committee of the
Organization.

(d) Any reimbursement shall be proportionate to the
amounts paid by each Contracting State, taking into ac-
count the dates at which they were paid.

(8)(a) In the headquarters agreement concluded with
the State on the territory of which the Organization has its
headquarters, it shall be provided that, whenever the work-
ing capital fund is insufficient, such State shall grant ad-
vances. The amount of these advances and the conditions
on which they are granted shall be the subject of separate
agreements, in each case, between such State and the Orga-
nization. As long as it remains under the obligation to grant
advances, such State shall have an ex officio seat in the As-
sembly and on the Executive Committee.

(b) The State referred to in subparagraph (a) and the
Organization shall each have the right to denounce the ob-
ligation to grant advances, by written notification. Denun-
ciation shall take effect three years after the end of theyear
in which it has been notified.

(9) The auditing of the accounts shall be effected by
one or more of the Contracting States or by external au-

Article §9
ditors, as provided in the financial regulations. They shall be
designated, with their agreement, by the Assembly.

Article 58
Regulatlons ‘
(€] The Regulations annexed to this Treaty provide Rules:

(i) concerning matters in respect of which this Treaty ..

expressly refers to the Regulations or expressly provides
that they are or'shall be prescribed. -

, (i) concerning any admmlstratlve requxrements, mat- . -
ters, or procedures,

(iii) concerning any detalls useful in the implementa- :
tion of the provisions of this Treaty. _
(2)(a) The Assembly may amend the Regulations.

(b) Subject to the provisions of paragraph (3), amend- e

ments shall require three-fourths of the votes cast.

(3)(@) The Regulations specify the Rules which may be =

amended ' '

(i) only by unanimous consent, or

(i) only if none of the Contracting States whose na-
tional Office acts as an International Searching or Prelimi-
nary Examining Authority dissents, and, where such Au-
thority. is an intergovernmental organization, if the Con-
tracting State member of the organization authorized for
that purpose by the other member States within the com-
petent body of such organization does not dissent.

(b) Exclusion, for the future, of any such Rules from
the applicable requirement shall require the fulfillment of
the conditions referred to in subparagraph (a)(i) or (a)ii),
respectively.

(c) Inclusion, for the future, of any Rule in one or the
other of the requirements referred to in subparagraph (a)
shall require unanimous consent.

(4) The Regulations provide for the establishment, under
the control of the Assembly, of Administrative Instructions by
the Director General. )

(5) In the case of conflict between the provisions of the
Treaty and those of the Regulations, the provisions of the
Treaty shall prevail.

Chapter VI
Disputes

Article 59

Disputes
Subject to Article 64(5), any dispute between two or
more Contracting States concerning the interpretation or

application of this Treaty or the Regulations, not settled
by negotiation, may, by any one of the States concerned, be
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Article 60

brought before the International Court of Justice by appli-
cation in conformity with the Statute of the Court, unless
the States concerned agree on some other method of

settlement. The Contracting State bringing the dispute be-

fore the Court shall inform the International Bureau; the

International Bureau shall bring the matter to the atten-'

tion of the other Contractmg States.
. --Chapter VI
Revision and Amendments

Article 60
Revision of the Treaty

(1) This Treaty may be revised from time to time by a spe-
cial conference of the Contracting States.

(2) The convocation of any revision conference shall be
decided by the Assembly.

(3) Any intergovernmental organization appointed as
International Searching or Preliminary Examining Author-
ity shall be admitted as observer to any revision confer-
ence.

(4)Article 53(5), (9) and (11), 54, 55(4) to (8), 56, and
57, may be amended either by a revision conference or ac-
cording to the provisions of Article 61.

Article 61
Amendment of Certain Provisions of the Treaty

(1)(a) Proposals for the amendment of Articles 53(5),
(9) and (11), 54, 55(4) to (8), 56, and 57, may be initiated by
any State member of the Assembly, by the Executive Com-
mittee, or by the Director General.

(b) Such proposals shall be communicated by the Direc-
tor General to the Contracting States at least six months in
advance of their consideration by the Assembly.

(2¥a) Amendments to the Articles referred to in para-
graph (1) shall be adopted by the Assembly.

(b) Adoption shall require three-fourths of the votes
cast.

(3)(a) Any amendment to the Articles referred to in
paragraph (1) shall enter into force one month after writ-
ten notifications of acceptance, effected in accordance with
their respective constitutional processes, have been re-
ceived by the Director General from three-fourths of the
States of the Assembly at the time it adopted the amend-
ment. .

(b) Any amendment to the said Articles thus accepted
shall bind all the States which are members of the Assemblyat
the time the amendment enters into force, provided that any
amendment increasing the financial obligations of the Con-
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tracting States shall bind only those States which have noti-
fied their acceptance of such amendment.

(c) Any amendment accepted in accordance with the
provisions of subparagraph (a) shall bind all States which be-
come members of the Assembly after the date on which the

- amendment entered into force in accordance wrth the provr- o
“sions of subparagraph (a) i : : :

Chapter VIII
Fmal P_ro_ylslons'

Article 62
Becoming Party to the Treaty

'(1) Any State member of the International Union for the
Protection of Industrial Property may become party to this .
Treaty by ,

@) signature followed by the deposnt of an 1nstrument5
of ratification, or S
(ii) deposit of an instrument of accessron ,

(2) Instruments of ratification or accession shall be de-
posited with the Director General.

(3) The provisions of Article 24 of the Stockholm Act of
the Paris Convention for the Protectlon of Industrial Property
shall apply to this Treaty.

(4) Paragraph (3) shall in no way be understood as imply-
ing the recognition or tacit acceptance by a Contracting State
of the factual situation concerning a territory to which this
Treaty is made applicable by another Contracting State by vir-
tue of the said paragraph.

Article 63
Entry into Force of the Treaty

(1)(a) Subject to the provisions of paragraph (3), this
Treaty shall enter into force three months after eight States
have deposited their instruments of ratification or accession,
provided that at least four of those States each fulfill any of
the following conditions:

(i) the number of applications filed in the State has
exceeded 40,000 according to the most recent annual statis-
tics published by the International Bureau.

(ii) the nationals or residents of the State have filed
at least 1,000 applications in one foreign country according
to the most recent annual statistics published by the Inter-
national Bureau.

(iii) the national Office of the State has received at
least 10,000 applications from nationals or residents of for-
eign countries according to the most recent annual statis-
tics published by the International Bureau.
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(b) For the purposes of this paragraph, the term “appli-
cations” does not include applications for utility models.

(2) Subject to the provisions of paragraph (3), any State
which does not become party too this Treaty-upon entry
into force under paragraph (1) shall be bound by this Treaty
three months after the date on which such State has depos-
ited its instrument of ratification or accession.

(3) The provisions of Chapter II and the corresponding
provisions of the Regulations annexed to this Treaty shall
become applicable, however, only on the date on which three
States each of which fulfill at least one of the three require-
ments specified in paragraph (1) have become party to this
Treaty without declaring, as provided in Article 64(1), that
they do notintend to be bound by the provisions of Chapter II.
That date shall not, however, be prior to that of the initial
entry into force under paragraph (1).

Article 64

Reservations

(1)(a) Any State may declare that it shall not be bound by
the provisions of Chapter II.

(b) States making a declaration under subparagraph
(a) shall not be bound by the provisions of Chapter II and
the corresponding provisions of the Regulations.

(2)(a)Any State not having made a declaration under
paragraph(1)(2) may declare that:

(i) it shall not be bound by the provisions of Article
39(1) with respect to the furnishing of a copy of the inter-
national application and a translation thereof (as pre-
scribed),

(ii) the obligation to delay national processing, as
provided for under Article 40, shall not prevent publica-
tion, by or through its national Office, of the international
application or a translation thereof, it being understood,
however, that it is not exempted from the limitations pro-
vided for in Articles 30 and 38.

(b) States making such a declaration shall be bound ac-
cordingly.

(3)(a) Any State may declare that, as far as it isconcerned,
international publication of international applications is not
required.

(b) Where, at the expiration of 18 months from the prior-
ity date, the international application contains the designa-
tion only of such States as have made declarations under sub-
paragraph (a), the international application shall not be pub-
lished by virtue of Article 21(2).

(c) Where the provisions of subparagraph (b) apply, the
international application shall nevertheless be published by
the International Bureau:

_ Article 64

(i) at the request of the applicant, as provided in the Reg-
ulations,

(ii) when a national appllcatxon ora patent based on the
international application is published by or-on behalf of the
national Office of any designated State having made a decla-
ration under subparagraph (a) ‘promptly after such publlca- t
tion but not before the explratxon of 18 months from the pnor-

ity date.

(4)(2) Any State whose natlonal law prov1des for prior art’ ,
effect of its patentsasfroma date before publication, butdoes

not equate for prior art purposes the priority date claimed un- - k

der the Paris Convention for the Protection of: Industrial
Property to the actual filing date in that State, may declare
that the filing outside that State of an international applica-
tion designating that State is not equated to an actual filingin
that State for prior art purposes.

(b) Any State making a declaration under subparagraph
(a) shall to that extent not be bound by the provisions of Ar-
ticle 11(3).

(c) Any State makmg a declaration under subparagraph
(a) shall, at the same time, state in writing the date from
which, and the conditions under which, the prior art effect of
any international application designating that State becomes
effective in that State. This statement may be modified at any
time by notification addressed to the Director General.

(5) Each State may declare that it does not consider itself
bound by Article §9. With regard to any dispute between any
Contracting State having made such a declaration and any
other Contracting State, the provisions of Article 59 shall not
apply.

(6)(a) Any declaration made under this Article shall be
made in writing. It may be made at the time of signing this
Treaty, at the time of depositing the instrument of ratification
or accession, or, except in the case referred to in paragraph
(5), at any later time by notification addressed to the Director
General. In the case of the said notification, the declaration
shall take effect six months after the day on which the Direc-
tor General has received the notification, and shall not affect
international applications filed prior to the expiration of the
said six-month period.

(b) Any declaration made under this Article may be with-
drawn at any time by notification addressed to the Director
General. Such withdrawal shall take effect three months af-
ter the day on which the Director General has received the
notification and, in the case of the withdrawal of a declaration
made under paragraph (3), shall not affect international
applications filed prior to the expiration of the said three-
month period.

(7) No reservations to this Treaty other than the reserva-
tions under paragraphs (1) to (5) are permitted.

T-21



Article 65 |
R Amcle 65 :
Graduai Appllcatmn ‘

(1) If the agreement' ,thh any Internatxonal Searchmg
Authorxty provxdes, transrttonal-

or Prehmmary Exammt
. ly, for hmtts on the. numbe or»,.kmds of mtemanonal apph-

o ]ect to the provnsron of paragraph ,1)4,‘ mternatlona , PPhca-
tions may be filed and <demands for ‘,“mtemauonal prehm
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ments, m the German, Japanese, i’ortugucse, Russxan and e e

nary exammatron may be submltted Such' dates shall not™ = 0 o
be later than six months after this Treaty has entered into. .

force according to the provisions. of Article 63(1) or after ey
Chapter I has become apphcable under Arttcle 63(3), re-f S

spect1ver

Arﬁcle66 :
Denuucnauon

(1) Any Contractmg State .may denounce thlS Treaty by o

notification addressed to the Du'ector General e
(2) Denunciation shall take effect six months after re:
ceipt of said notification by the Director General. It shall

denouncing State if the intemationalfapplication,was filed,

and, where the denouncing State has been elected, the =
election was made, prior to the expiration of the satd §ix~

month period.

Article 67
Signature and Languages ]
(1Xa) This Treaty shall be signed in a single original in
the English and French languages, both texts being equally
authentic.

(b) Official texts shall be established by the Director

General after consultation with the interested Govern-

| under Arhcle 62,

" date from whtch Chapter i 1s apphcable in accordance wr:r

o all States party tothelPans Conventxon for the Protectlon SR
i of Industnal Property of: - i
not affect the effects of the international application in the =~

(i) signatiires inder Aricle. 62 G
(i) deposits of mstruments of ratlftcatlon or accessmn &

(iii) the date. of entry into :force of th1s Treaty and the*l

Article 63(3), I g ;
(iv) any declarattons made under Amcle 64(1) 10 (5), -
(v) w1thdrawals of any declarattons made under Artlcleg

B46XD), AN S
(vx) denunctatlons recetved under Artlcle 66 and S
(vu) any declaratlons made under Amcle 31(4)
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Rule 96  The Schedule of Fees
96.1 Schedule of Fees Annexed to Regulations

Schedule of Fees

*PART A

- Introductory Rules
Rule 1

Abbreviated Expressions

1.1 Meaning of Abbreviated Expressions

(@) In these Regulations, the word “Treaty” means the
Patent Cooperation Treaty.

(b) In these Regulations, the words “Chapter” and “Ar-
ticle” refer to the specified Chapter or Article of the Treaty.

Rule 2
Interpretation of Certain Words

2.1 “Applicant”

Whenever the word “apphcant” is used, it shall be con-
strued as meaning also the agent or other representative of
the applicant, except where the contrary clearly follows
from the wording or the nature of the provision, or the con-
text in which the word is used, such as, in particulfar, where
the provision refers to the residence or nationality of the
applicant.

2.2 ‘Agent”

Whenever the word “agent” is used, it shall be construed
as meaning an agent appointed under Rule 90.1, unless the
contrary clearly follows from the wording or the nature of the
provision, or the context in which the word is used.

2.2%5  “Common Representative”

Whenever the expression “common representative” is
used, it shall be construed as meaning an applicant appointed
as, or considered to be, the common representative under
Rule 90.2.

2.3 “Signature”

Whenever the word “signature” is used, it shall be under-
stood that, if the national law applied by the receiving Office
or the competent International Searching or Preliminary Ex-
amining Authority requires the use of a seal instead of a signa-
ture, the word, for the purposes of that Office or Authority,
shall mean seal.

Rule‘ 4
PART B

Rules Concerning Chapter I of the Treaty
‘Rule 3 |
The Request (Formj

3.1 Form of Request
The request shall be made on a printed form or be pres-
ented as a computer print-out.

3.2~ Availability of Forms

* Copies of the printed form shall be furnished free of
charge to the applicants by the receiving Office, or, if the re-
ceiving Office so desires, by the International Bureau.

3.3 Check List _

(a) The request shall contain a list indicating:

(i) the total number of sheets constituting the interna-
tional application and the number of the sheets of each ele-
ment of the international application (request descnptlon,
claims, drawings, abstract); -

(ii) whether or not the international application as filed
is accompanied by a power of attorney (i.e., a document ap-
pointing an agent or a common representative), a copy of a
general power of attorney, a priority document, a document
relating to the payment of fees, and any other document (to
be specified in the check list);

(iif) the number of that figure of the drawings which the
applicant suggests should accompany the abstract when the
abstract is published; in exceptional cases, the applicant may
suggest more than one figure.

(0) The list shall be completed by the applicant, failing
which the receiving Office shall make the necessary indica-
tions, except that the number referred to in paragraph (a)(iii)
shall not be indicated by the receiving Office.

3.4 Particulars

Subject to Rule 3.3, particulars of the printed request
form and of a request presented as a computer printout shall
be prescribed by the Administrative Instructions.

Rule 4
The Request (Contents)

4.1 Mandatory and Optional Contents; Signature
(a) The request shall contain:
(i) a petition,
(ii) the title of the invention,



Rule 4

(iii) indications concerning the applicant and the agent,
“if there is an agent,
(iv) the designation of States,
(v) indications concernmg the inventor where the-na-
tional law of at least one of the desrgnated Statesrequiresthat

the name of the mventor be fumrshed at the trme of frlmg a-

national appllcatlon o
(b) The request shall, where applrcable, contaln
(i) a priority claim,

(i)a reference to any earlier mternattonal mternatton- :

al-type or other search :

(iii) choices of certain kinds of protectton

(iv) an indication that the applicant wrshes to obtain a
regional patent,

(v) a reference to a parent application or parent patent.

{vi) an indication of the applicant’s choice of competent
International Searching Authority.

(c) The request may contain:

(i) indications concerning the inventor where the na-
tional law of none of the designated States requires that the
name of the inventor be furnished at the time of filing a na-
tional application,

(if)a request to the receiving Office to transmit the
priority document to the International Bureau where the
application whose priority is claimed was filed with the nation-
al Office or intergovernmental authority which is the receiv-
ing Office.

(d) The request shall be signed.

4.2 The Petition

The petition shall be to the following effect and shall
preferably be worded as follows: “The undersigned requests
that the present international application be processed ac-
cording to the Patent Cooperation Treaty.”

4.3 Title of the Invention

The title of the invention shall be short (preferably
from two to seven words when in English or translated into
English) and precise.

4.4 Names and Addresses

(a) Names of natural persons shall be indicated by the
person’s family name and given name(s), the family name
being indicated before the given name(s).

(b) Names of legal entities shall be indicated by their
full, official designations.

(¢) Addressesshall be indicated in such a wayasto sat-
isfy the customary requirements for prompt postal delivery at
the indicated address and, in any case, shall consist of all the
relevant administrative units up to, and including, the house
number, if any. Where the national law of the designated
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State does not require the indication of the house number,

failure to indicate such number shall have no effect in that
State. In order to allow rapid commumcatron with the appli- k
cant, it is recommended to indicate any teleprinter address,

- telephone and facsimile machine numibers, or correspondmg o

data for other like means of commumcatton of the applicant - -
“or, where appllcabrc, the ¢ °"ent or the common representa-
s T s ‘ k o
(d) For each apphcant mventor, or agent only one ad--

‘dress may be indicated, except. that if no.agent has been ap-

pointed to represent. the apphcant orallof themif more than . = -
one, the applicant or, if there is more than one appltcant the B
comrnon representauve, may. mdtcate, in addttton to any oth- L

er address given in the request an address to which notrftca- -
tions shall be sent. ‘

4.5 The Applzcant

(a) Therequest shall indicate the name, address, nation-
ality and residence of the applicant or, if there are several -
appllcants, of each of them.

(b) The applicant’s nattonahty shall be 1nd1cated by the
name of the State of which he is-a national.

(c) The applicant’s residence shall be indicated by the
name of the State of which he is a resident.

(d) The request may, for different designated States, in-
dicate different applicants. In such a case, the request shall
indicate the applicant or applicants for each designated State
or group of designated States.

4.6 The Inventor

(a) Where Rule 4.1(a)(v) applies, the request shall indi-
cate the name and address of the inventor or, if there are sev-
eral inventors, of each of them. k

(b) I theapplicant is the inventor, the request, in lieu of
the indication under paragraph (a), shall contain a statement
to that effect.

(c) The request may, for different designated States, in-
dicate different persons as inventors where, in this respect,
the requirements of the national laws of the designated States
are not the same. In such a case, the request shall contain a
separate statement for each designated State or group of
States in which a particular person, or the same person, is to
be considered the inventor, or in which particular persons, or
the same persons, are to be considered the inventors.

4.7 The Agent
If agentsare designated, the request shall so indicate, and
shall state their names and addresses.

4.8 Common Representative
If a common representative is designated, the request
shall so indicate.
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4.9 Designation of States

(@) Contractmg States shall be designated in the re-
quest:

(i) in the case of designations for the purpose of obtaining
national patents, by an-indication of each State concerned;

(ii) in the case of designations for the purpose of obtaining
a regional patent, by an indication that a regional patent is de-
sired either for all Contracting States which are party to the
regional patent treaty concerned or only for such Contracting
States as are specified.

(b) The request may contain an mdlcatron that all desig-
nations which would be permitted under the Treaty, other
than those made under paragraph (a), are also made, pro-
vided that: '

(i) at least one Contracting State is designated under
paragraph (a), and

(ii) the request also contains a statement that any desig-
nation made under this paragraph is subject to confirmation
as provided in paragraph (c) and that any designation which is
not so confirmed before the expiration of 15 months from the
priority date is to be regarded as withdrawn by the applicant at
the expiration of that time limit.

(c) The confirmation of any designation made under
paragraph (b) shall be effected by

(i) filing with the receiving Office a written notice con-
taining an indication as referred to in paragraph (a)(i) or (ii),
and

(ii) paying to the receiving Office the designation fee and
the confirmation fee referred to in Rule 15.5 within the time
fimit under paragraph (b)(ii).

4.10 Priority Claim

(@) The declaration referred to in Article 8(1) shall be
made in the request; it shall consist of a statement to the ef-
fect that the priority of an earlier application is claimed and
shall indicate:

(i) when the earlier application is not a regional or an in-
ternational application, the country in which it was filed;
when the earlier application is a regional or an international
application, the country or countries for which it was filed,

(ii) the date on which it was filed,

(iii) the number under which it was filed, and

(iv) when the earlier application is a regional or an inter-
national application, the national Office or intergovernmen-
tal organization with which it was filed.

(b) If the request does not indicate both

(i) when the earlier application is not a regional or an in-
ternational application, the country in which such earlier
application was filed; when the earlier application is a region-

al or an international application, at least one country for
" which such earlier application was filed, and

Rule 4

(ii) the date on which the earlier application was filed,
the priority claim shall, for the purposes of the procedure un-
der the Treaty, be considered not 1o have been made. Howev--
er, where, resulting from an obvious error, the indication of ‘

the said country or the said date is missing oriserroneous, the

receiving Office may, at the request of the applicant, make -

‘the necessary correction, The error shall be considered: as an '

obvious error whenever the correctlon is obv1ous from a com-
parison with the earlier applrcauon Where the error consrsts

of the omission of the indication of the said date, the correc-—.

tion can only be made before the transmittal of the record
copy to the Intematlonal Bureau In the case of any other er-
ror relatmg to the urdrcatron of the said date or in the case of .
any error relating to the indication of the said country, the

correction can only be made before the expiration of the time .

limit under Rule 17.1(a) computed on the basis of the correct
priority date. :

(c) If the application number of the earlier application
is not indicated in the request but is furnished by the appli-
cant to the International Bureau or to the receiving Office
prior to the expiration of the 16th month from the priority
date, it shall be considered by all designated States to have
been furnished in time. ;

(d) If the filing date of the earlier application as indi-
cated in the request does not fall within the period of one
year preceding the international filing date, the receiving
Office, or, if the receiving Office has failed to do so, the
International Bureau, shall invite the applicant to ask ei-
ther for the cancellation of the declaration made under Ar-
ticle 8(1) or, if the date of the earlier application was indi-
cated erroneously, for the correction of the date so indi-
cated. If the applicant fails to act accordingly within one
month from the date of the invitation, the declaration
made under Article 8(1) shall be cancelled ex officio.

(e) Where the priorities of several earlier applications
are claimed, the provisions of paragraphs (a) to (d) shall
apply to each of them.

4.11 Reference to Earlier Search

I an international or international-type search has
been requested on an application under Article 15(5) or if
the applicant wishes the International Searching Authority
to base the international search report wholly or in part on
the results of a search, other than an international or inter-
national-type search, made by the national Office or inter-
governmental organization which is the International
Searching Authority competent for the international appli-
cation, the request shall contain a reference to that fact.
Such reference shall either identify the application (or its
translation, as the case may be) in respect of which the ear-
lier search was made by indicating country, date and number,
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or the said search by indicating, where applicable, date and
number of the request for such search.

4.12 Choice of Certain Kinds of Protection

() If the applicant wishes his international application
to be treated, in any designated State, as an application not
for a patent but for.the grant of any of the other kinds of
protection specified in Article 43, he shall so indicate in the
request. For the purposes of this paragraph, Article 2(ii)
shall not apply. '

(b) In the case provided for in Article 44, the applicant
shall indicate the two kinds of protection sought, or, if one
of two kinds of protection is primarily sought, he shall indi-
cate which kind is sought primarily and which kind is
sought subsidiarily.

4.13 Identification of Farent Application or Parent Grant

If the applicant wishes his international application to be
treated, in any designated State, as an application for a patent or
certificate of addition, inventor’s certificate of addition, or utility
certificate of addition, he shall identifythe parent application or
the parent patent, parent inventor’s certificate, or parent utility
certificate to which the patent or certificate of addition, inven-
tor’s ceriificate of addition, or utility certificate of addition, if
granted, relates. For the purposes of this paragraph Article 2(ii)
shall not apply.

4.14 Continuation or Continuation-in-Part

If the applicant wishes his international application to
be treated, in any designated State, as an application for a
continuation or a continuation-in-part of an earlier appli-
cation, he shall so indicate in the request and shall identify
the parent application involved.

4.14bs Choice of International Searching Authority

If two or more International Searching Authorities are
competent for the searching of the international application,
the applicant shall indicate hischoice of International Search-
ing Authority in the request.

4.15 Signature

(a) Subject to paragraph (b), the request shall be signed
by the applicant or, if there is more than one applicant, by all
of them.

(b) Where two or more applicants file an international
application which designates a State whose national law re-
quires that national applications be filed by the inventor
and where an applicant for that designated State who is an
inventor refused to sign the request or could not be found
or reached after diligent effort, the request need not be
signed by that applicant if it is signed by at least one appli-
cant and a statement is furnished explaining, to the satisfac-

MANUAL OF PATENT EXAMINING PROCEDURE

tion of the receiving Office, the lack of the srgnature con-

cemned.

4.16 Transliteration or Translation of Certain Words

(a) Where any name or address is written in characters
other than those of the Latin alphabet, the same shall also be
indicated in characters of the Latin. alphabet eitherasa mere
transliteration or through translatron into Englrsh The apph-
cant shall decide which words wrll be merely transhterated
and which words will be so translated ‘ ‘

(b) The name of any country written in characters other
than those of the Latin alphabet shall also be mdrcated inEn-
glish. o

4.17 Additional Matter .

(a) The request shall contain no matter other than that
specified in Rules 4.1 to 4.16, provided that the Administra-
tive Instructions may permit, but cannot make mandatory, the
inclusion in the request of any additional matter specrfred in
the Administrative Instructions.

(b) If the request contains matter other than that speci-
fied in Rules 4.1 to 4.16 or permitted under paragraph (a) by
the Administrative Instructions, the receiving Office shall ex
officio delete the additional matter.

Rule 5
The Description

5.1 Manner of the Description
(a) Thedescription shall first state the title of the inven-
tion as appearing in the request and shall;

(i) specify the technical field to which the invention re-
lates;

(ii) indicate the background art which, as far as known to
the applicant, can be regarded as useful for the understand-
ing, searching and examination of the invention, and prefer-
ably, cite the documents reflecting such art;

(iii) disclose the invention, as claimed, in such terms
that the technical problem (even if not expressly stated as
such) and its solution can be understood, and state the ad-
vantageous effects, if any, of the invention with reference to
the background art;

(iv) briefly describe the figures in the drawings, if any;

(v) set forth at least the best mode contemplated by the
applicant for carrying out the invention claimed; this shall be
done in terms of examples, where appropriate, and with refer-
ence to the drawings, if any; where the national law of the des-
ignated State does not require the description of the best
mode but is satisfied with the description of any mode (wheth-
er it is the best contemplated or not), failure to describe the
best mode contemplated shall have no effect in that State;

T-32



PATENT COOPERATION TREATY

(vi) indicate explicitly, when it is not obvious from the
description or nature of the invention, the way in which the
invention is capable of exploitation in industry and the way in
which it can be made and used, or, if it can only be used, the
way in-which it can be used; the term “industry” is to be un-
derstood in its broadest sense as in the Paris Convention for
the Protection of Industrial Property. '

(b) The manner and order specified in paragraph (@

shall be followed except when, because of the nature of the
invention, a different manner or a different order would
result in a better understanding and a more economic pre-
sentation.

(c) Subject to the provisions of paragraph (b), each of the
partsreferred to in paragraph (a) shall preferably be preceded
by an appropriate heading as suggested in the Administrative
Instructions.

5.2 Nucleotide and/or Amino Acid Sequence Disclosure
Where the international application contains disclosure
of a nucleotide and/or amino acid sequence, the description
shall contain a listing of the sequence complying with the
standard prescribed by the Administrative Instructions.

Rule 6
The Claims

6.1 Number and Numbering of Claims

(2) The number of the claims shall be reasonable in con-
sideration of the nature of the invention claimed.

(b) If there are several claims, they shall be numbered
consecutively in Arabic numerals.

(c) The method of numbering in the case of the
amendment of claims shall be governed by the Administra-
tive Instructions.

6.2 Referencesto Other Farts of the International Application

(a) Claims shall not, except where absolutely necessary,
rely, in respect of the technical features of the invention, on
references to the description or drawings. In particular, they
shall not rely on such references as: “asdescribed in part ... of
the description,” or “as illustrated in figure ... of the draw-
ings.”

(b) Where the international application contains draw-
ings, the technical features mentioned in the claims shall
preferably be followed by the reference signs relating to
such features. When used, the reference signs shall prefer-
ably be placed between parentheses. If inclusion of refer-
ence signs does not particularly facilitate quicker under-
standing of a claim, it should not be made. Reference signs
may be removed by a designated Office for the purposes of
publication by such Office.

Rule 6

6.3 Manner of Claiming

(@) The definition of the matter for which protection is
sought shall be in terms of the techmcal teatures of the inven-
tion.: :

‘(b)- Whenever appropnate. clalms shall contain:

- (i)astatement indicating those technical features of the.

invention ‘which are’ necessary for the definition of the . *

claimed subject matter but Wthh m combmatlon, are part of

* the prior art,

(ii) a characterlzrng portton — preceded by the words
“Characterized in that,” “characterized by,” “wherein the im-
provement comprises,” or.any other words to the same ef-
fect — stating concisely the technical features which, in com-
bination with the features stated under (i), it is desired to pro-
tect. k

(c) Where the national law of the designated State does
not require the manner of claiming provided for in paragraph
(b), failure to use that manner of claiming shall have no effect
in that State provided the manner of claiming actually used
satisfies the national law of that State.

6.4 Dependent Claims _

(@) Any claim which includes all the features of .one or
more other claims (claim in dependent form, hereinafter re-
ferred to as “dependent claim”) shall do so by a reference, if
possible at the beginning, to the other claim or claims and
shall then state the additional features claimed. Any depen-
dent claim which refers to more than one other claim (“mul-
tiple dependent claim”) shall refer to such claims in the alter-
native only. Multiple dependent claims shall not serve as a
basis for any other multiple dependent claim. Where the na-
tional law of the national Office acting as International
Searching Authority does not allow multiple dependent
claims to be drafted in 2 manner different from that provided
for in the preceding two sentences, failure to use that man-
ner of claiming may result in an indication under Article
17(2)(b) in the international search report. Failure to use the
said manner of claiming shall have no effect in a designated
State if the manner of claiming actually used satisfies the na-
tional law of that State.

(b) Anydependent claim shall be construed as including
all the limitations contained in the claim to which it refers or,
if the dependent claim is a multiple dependent claim, all the
limitations contained in the particular claim in relation to
which it is considered.

(c) All dependent claims referring back to a single pre-
vious claim, and all dependent claims referring back to several
previousclaims, shall be groupedtogethertothe extentand
in the most practical way possible.
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Rule 7 . ‘
6.5 Utility Models

Any designated State in which the grant of a utility mod-
el is sought on the basis of an international application may,

instead of Rules 6.1 to' 6.4, apply in respect of the matters

regulated in those Rules’ the provisions of its national law

concerning utility models once the processing of the interna- .
tional application has started in that State, prowded that the

applicant shall be allowed at least two months from the expi-
ration of the time limit applicable under Article 22 to adapt
his application to the requirements of the said prov:slons of
the national law.

Rule 7
The Drawings

7.1 Flow Sheets and Diagrams ,
Flowsheets and diagrams are considered drawings.

7.2 Time Limit

The time limit referred to in Article 7(2)(ii) shall be
reasonable under the circumstances of the case and shall,
in no case, be shorter than two months from the date of the
written invitation requiring the filing of drawings or addition-
al drawings under the said provision.

Rule 8

The Abstract

8.1 Contents and Form of the Abstract

(a) The abstract shall consist of the following:

(i) a summary of the disclosure as contained in the
description, the claims, and any drawings; the sumrary shall
indicate the technical field to which the invention pertains
and shall be drafted in a way which allows the clear under-
standing of the technical problem, the gist of the solution of
that problem through the invention, and the principal use or
uses of the invention;

(ii) where applicable, the chemical formula which,
among all the formulae contained in the international
application, best characterizes the invention.

(b) The abstract shall be as concise as the disclosure per-
mits (preferably 50 to 150 words if it is in English or when
translated into English).

(¢) The abstract shall not contain statements on the al-
leged merits or value of the claimed invention or on its specu-
lative application.

(d) Each main technical feature mentioned in the ab-
stract and illustrated by a drawing in the international
application shall be followed by a reference sign, placed be-
tween parentheses.

8.2 Figure

(a) If the applicant fails to. make the indication re-
ferred to in‘Rule 3.3(a)iii), or if the International Search-
ing Authority finds that a figure or figures other than that.
figure or those ftgures suggested by the applicant would,

amongall the flgures of all the drawmgs, better character— L

ize the invention, it shall sub]ect to paragraph (b) 1nd1cate

the ftgure or figures which. should accompany the abstract N

when the latter is- pubhsbed by the International Bureau In
such case, the abstract shall be accompamed by the ftgure or
ftgurcs SO mdtcated by the International Searchmg Authonty ‘

Otherwise, the abstract shall, 'subject to paragraph (b), beac- | _'
-companied by the fxgure or flgures suggested by the applicant. - -

(b) If the International Searching Authority finds that
none of the figures of the drawings is useful for the under-
standmg of the abstract, it shall notify the International Bu-
reau accordingly. In such case, the abstract, when published
by the International Bureau, shall not be accompanied by any |
figure of the drawings even where the applicant has made a
suggestion under Rule 3.3(a)(ii). '

8.3 Guiding Principles in Drafting
The abstract shall be so drafted that it can efftclently

‘serve as a scanning tool for purposes of searching in the par-

ticular art, especially by assisting the scientist, engineer or re-
searcher in formulating an opinion on whether there isa need
for consulting the international application itself.

Rule 9
Expressions, etc.,, Not To Be Used

9.1 Definition
The international application shall not contain:

(i) expressions or drawings contrary to morality;

(ii) expressions or drawings contrary to public order;

(iii) statements disparaging the products or processes
of any particular person other than the applicant, or the mer-
its or validity of applications or patents of any such person
(mere comparisons with the prior art shall not be considered
disparaging, per se);

(iv) any statement or other matter obviously irrele-
vant or unnecessary under the circumstances.

9.2  Noting of Lack of Compliance

The receiving Office and the International Searching Au-
thority may note lack of compliance with the prescriptions of
Rule 9.1 and may suggest to the applicant that he voluntarily
correct his international application accordingly. If the lack of
compliance was noted by the receiving Office, that Office
shall inform the competent International Searching Author-
ity and the International Bureau; if the lack of compliance was
noted by the International Searching Authority, that Au-
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thority shall inform the receiving Office and the Interna-
tional Bureau.

8.3 Reference to Amcle 21 (6)
“Disparaging statements,” referred to-in Article 21(6)
shall have the meaning as defined in Rule 9.1(iii).

Rule 10
Terminolo’gy end Signs

10.1 Terminology and Signs

(a) Units of weights and measures shall be expressed in
terms of the metric system, or also expressed in such terms if
first expressed in terms of a different system.

(b) Temperatures shall be expressed in degrees Celsius,
or also expressed in degrees Celsius, if first expressed in a dif-
ferent manner.

(c) [Deleted]

(d) For indications of heat, energy, light, sound, and
magnetism, as well as for mathematical formulae and electri-
cal units, the rules of international practice shall be observed;
for chemical formulae, the symbols, atomic weights, and mo-
lecular formulae, in general use, shall be employed.

{e) Ingeneral, only such technical terms, signs, and sym-
bols should be used as are generally accepted in the art.

(f) When the international application or its translation
is in Chinese, English, or Japanese, the beginning of any deci-
mal shall be marked by a period, whereas, when the interna-
tional application or its translation is in a language other than
Chinese, English, or Japanese, it shall be marked by a comma.

10.2 Consistency
The terminology and the signs shall be consistent
throughout the international application.

Rule 11

Physical Requirements of the International
Application

11.1 Number of Copies

(a) Subject to the provisions of paragraph (b), the inter-
national application and each of the documents referred to in
the check list (Rule 3.3(a)(ii)) shall be filed in one copy.

(b) Any receiving Office may require that the interna-
tional application and any of the documents referred to in
the check list (Rule 3.3(a)(ii)), except the receipt for the
fees paid or the check for the payment of the fees, be filed
in two or three copies. In that case, the receiving Office
shall be responsible for verifying the identity of the second
and the third copies with the record copy.

Rule i1
11.2 Fitness for Reproduction
(a) All elements of the international application (1 €.
the request, the description, the claims, the drawmgs, and the
abstract) shall be so presented as to admit of direct reproduc-"'
tlonbyphotography, electrostatic processes, photo offset,and . -
microfilming, in any number. of copies. |
~(b) Al sheets shall be free from creases and cracks, they :
shall not be folded. S : '
(c) Only one side of each sheet shall be vsed. ‘
(d) Subjectto Rule 11.10(d) and Rule 11.13(j), each sheet
shall be used in an uprlght posrtlon (1 e, the short sndes at the ‘

" top-and bottom).

11.3 Material to Be Used

All elements of the international application shall be on
paper which shall be flexible, strong, white, smooth, non-shi-
ny, and durable.

11.4 Separate Sheets, Etc.

(a) Each element (request, description, claims, drawings,
abstract) of the international application shall commence on a
new sheet. _

(b) Allsheets of the international application shall be so
connected that they can be easily turned when consulted, and
easily separated and joined again if they have been separated
for reproduction purposes.

11.5 Size of Sheets

The size of the sheets shall be A4 (29.7 cm x 21 cm). How-
ever, any receiving Office may accept international applica-
tions on sheets of other sizes provided that the record copy, as
transmitted to the International Bureau, and, if the compe-
tent International Searching Authority so desrres, the search
copy, shall be of A4 size.

11.6 Margins

(a) The minimum margins of the sheets containing the
description, the claims, and the abstract, shall be as follows:

-top: 2cm

- left side: 2.5 cm

- right side: 2 cm

- bottom: 2 cm

(b) The recommended maximum, for the margins pro-
vided for in paragraph (a), is as follows:

~top: 4 cm

- left side: 4 cm

- right side: 3 cm

- bottorn: 3 cm

(c) On sheets containing drawings, the surface usable shall
not exceed 26.2 cm x 17.0 cm. The sheets shall not contain
frames around the usable or used surface. The minimum mar-
gins shall be as follows:
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Rule 11

-top: 2.5¢cm

- left side: 2.5 cm

- right side: 1.5 cm

- bottom: 1.0:cm

(d) The margins referred to in paragraphs (a) to (c) apply
1o Ad-size sheets, so that, even if the receiving Office accepts

‘other sizes, the Ad-size record copy and, when so re-

quired, the A4—srze search copy shall leave the aforesald mar-

gins.

gins of the international application, when submitted, must be
completely blank.

() The top margin may contain in the left—hand corner
an indication of the applicant’s file reference, provided that
the reference appears within 1.5 cm from the top of the sheet.
The number of characters in the applicant’s file reference
shall not exceed the maximum fixed by the Administrative In-
structions.

11.7 Numbering of Sheets

(a) All the sheets contained in the international applica-
tion shall be numbered in consecutive Arabic numerals.

(b) The numbers shall be centered at the top or bottom
of the sheet, but shall not be placed in the margin.

11.8 Numbering of Lines

(a) It is strongly recommended to number every fifth
line of each sheet of the description, and of each sheet of
claims.

(b) The numbers should appear in the right half of the
left margin.

11.9 Whriting of Texx Matter

(a) The request, the description, the claims and the ab-
stract shall be typed or printed.

() Only graphic symbols and characters, chemical or
mathematical formulae, and certain characters in the Chinese
or Japanese languages may, when necessary, be written by hand
or drawn.

(c) The typing shall be 1 1/2-spaced.

(d) All text matter shall be in characters the capital let-
ters of which are not less than 0.21 cm high, and shall be in a
dark, indelible color, satisfying the requirements specified in
Rule 11.2.

(e) Asfar as the spacing of the typing and the size of the
characters are concerned, paragraphs (c) and (d) shall not ap-
ply to texts in the Chinese or Japanese languages.

11.10 Drawings, Formulae, and Tables, in Text Matter
(@) The request, the description, the claims and the ab-
stract shall not contain drawings.

(e) Subject to paragraph (f) andto Rule 11. 8(b), the mar-‘

(c) The description and the abstract may contain tables;,
any claim may contain tables only if the subject matter of the

- claim makes the use of tables desirable.

(d) Tables and chemical or mathematical formulae
may be placed sxdeways on the sheet if they cannot be pres-

ented satisfactorily in an upnght posmon thereon, sheets” \
. ‘on Wthh tables or chemical or. mathematlcal formulae are

presented sideways shall be so presented. that the tops of
the tables or formulae are at the left side of the sheet

11.11 Words in Drawmgs . :

(@) The drawmgs shall not contam text matter, except a -
single word or words, when absolutely mdrspensable, such as-
“water,” “steam,” “open,” “closed,” “section on AB,” and, in the
case of electric circuits and block schematic or flow sheet dia-
grams, a few short catchwords indispensable for understanding.

(b) Any words used shall be so placed that, if translated,
they may be pastéd over without interfering with any lines of
the drawings.

11.12 Alterations, Etc.

Each sheet shall be reasonably free from erasures and
shall be free from alterations, overwritings, and interlinea-
tions. Non-compliance with this Rule may be authorized if
the authenticity of the content is not in question and the
requirements for good reproduction are not in jeopardy.

11.13 Special Requirements for Drawings

(a) Drawings shall be executed in durable, black, suffi-
ciently dense and dark, uniformly thick and well-defined,
lines and strokes without colorings.

(b) Cross-sections shall be indicated by oblique hatching
which should not impede the clear reading of the reference
signs and leading lines.

(c) The scale of the drawings and the distinctness of
their graphical execution shall be such that a photographicre-
production with a linear reduction in size to two-thirds would
enable all details to be distinguished without difficulty.

(d) When, in exceptional cases, the scale is given on a
drawing, it shall be represented graphically.

(e) All numbers, letters and reference lines, appearing
on the drawings, shall be simple and clear. Brackets, circles or
inverted commas shall not be used in association with num-
bers and letters.

(f) All lines in the drawings shall, ordinarily, be drawn
with the aid of drafting instruments.

(g) Each element of each figure shall be in proper pro-
portion to each of the other elements in the figure, except
where the use of a different proportion is indispensable for
the clarity of the figure.
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(h) The height of the numbers and letters shall not be
less than 0.32 cm. For the lettering of drawings, the Latin and.
where customary, the Greek alphabets shall be used.

(i) The same sheet of drawings may contain several fig-

ures. Where figures on two or more sheets form in effect a
single complete figure, the figures on the several sheets shall
be so arranged that the complete figure can be assembled
without concealing any part of any of the figures appearing
on the various sheets.

() The different figures shall be arranged on a sheet or
sheets without wasting space, preferably in an upright posi-
tion, clearly separated from one another. Where  the figures
are not arranged in an upright position, they shall be pres-
ented sideways with the top of the figures at the left side of
the sheet.

(k) The different figures shall be numbered in Arabic
numerals consecutively and independently of the numbering
of the sheets.

(1) Reference signs not mentioned in the description
shall not appear in the drawings, and vice versa.

(m) The same features, when denoted by reference
signs, shall, throughout the international application, be
denoted by the same signs.

(n) I the drawings contain a large number of reference
signs, it is strongly recommended to attach a separate sheet
listing all reference signs and the features denoted by them.

11.14 Later Documents

Rules 10, and 11.1 to 11.13, also apply to any document - for
example, corrected pages, amended claims ~ submitted after
the filing of the international application.

Rule 12

Language of the International Application

12.1 Admitted Languages

(a) Any international application shall be filed in the
language, or one of the languages, specified in the agree-
ment concluded between the International Bureau and the
International Searching Authority competent for the inter-
national searching of that application, provided that, if the
agreement specifies several languages, the receiving Office
may prescribe among the specified languages that language
in which or those languages in one of which the interna-
tional application must be filed.

(b) Notwithstanding paragraph (a), the request, any
text matter of the drawings, and the abstract need not be in
the same language as other elements of the international
application, provided that:

Rule 13

(iythe request isin a language admitted under paragraph
(a)or in the language in which the mtematlonal application is
to be published; -

(i) the text matter of the drawmgs is in the language in
which the mtematlonal application is to be publlshed

(iiii) the abstract is in the language in whlch the mtema-
tional appllcatlon is to'be publlshed

(c) Subject to paragraph (@), where the off1c1al lan-
guage of the receiving Office is one of the languages re-
ferred to in'Rule 48.3(a) but isa language not. specified in
the agreement referred to in paragraph (@), the interna-

' tlonal apphcatlon may be filed in"the said official language g
If the international ‘application is filed in the said official

language, the search copy transmitted to the International
Searching Authority under Rule 23.1 shall be accompanied
by a translation into the language, or one of the languages,
specified in the agreement referred to in paragraph (a);
such translation shall be prepared under the responsibility
of the receiving Office.

(d) Paragraph (c) shall apply only where the Interna-
tional Searching Authority has declared, in a notification
addressed to the International Bureau, that it accepts to
search international applications on the basis of the trans-
lation referred to in paragraph (c).

12.2 Language of Changes in the International Application

Any changes in the international application, such as
amendments and corrections, shall, subject to Rules 46.3
and 66.9, be in the same language as the said application.

Rule 13

Unity of Invention

13.1 Regquirement

The international application shall relate to one in-
vention only or to a group of inventions so linked as to
form a single general inventive concept (“requirement of
unity of invention”).

13.2 Circumstances in Which the Requirement of Unity of

Invention Is to Be Considered Fulfilled

Where a group of inventions is claimed in one and the
same international application, the requirement of unity of
invention referred to in Rule 13.1 shall be fulfilled only
when there is a technical relationship among those inven-
tions involving one or more of the same or corresponding
special technical features. The expression “special technical
features” shall mean those technical features that define a
contribution which each of the claimed inventions, consid-
ered as a whole, makes over the prior art.
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13.3 Determznanon of Umty of Inventton Not Ajfected
Manner of Claiming ~

The detennmanou whether a group of inventions is o |

linked as to form a smgle general inventive concept shall be

made without regard to whether the inventions are clauned in" E

separate clalms or as altematlves w1th1n a smgle claun |

13.4 Dependent Clatms

dependent claims, clalmmg specnftc forms of the- mventton L
claimed in an independent claim, even where the features gEE
of any dependent claim could be considered as constltutmg' L

in themselves an mventton

13.5 Utlity Models

Any designated State in which the grant of a uttllty_ ‘
model is sought on the basis of an international application
may, instead of Rules 13.1 to 13.4, apply in respect of the -
matters regulated in those Rules the provisions of its na-

tional law concerning utility models once the processing of
the international application has started in that State, pro-
vided that the applicant shall be allowed at least two months
from the expiration of the time limit applicable under Article
22 to adapt his application to the requirements of the said
provisions of the national law.

Rule 13bis
Microbiological Inventions

13,1 Definition

For the purposes of this Rule, “reference to a depos-
ited microorganism” means particulars given in an interna-
tional application with respect to the deposit of a microor-
ganism with a depositary institution or to the microorgan-
ism so deposited.

13b%8.2 References (General)

Any reference to a deposited microorganism shall be
made in accordance with this Rule and, if so made, shall be
considered as satisfying the requirements of the national
law of each designated State.

13bi8,3 References: Conterts; Failure to Include Reference
or Indication
(a) A reference to a deposited microorganism shall indi-

cate,

(i) the name and address of the depositary institution
with which the deposit was made;

(i) the date of deposit of the microorganism with that
institution;

(iii) the accession number given to the deposit by that in-
stitution; and

 MANUAL OF PATENT EXAMINING PROCEDURE

~ (iv) any additional matter of which the International Bu-
reau has been notified pursuant to Rule 13bis; 7(a)i), provided
-~ that the requlrement to mdlcate that matter was pubhshed in ,
the Gazette n accordance with Rule 13"'s 7(c) at least two =
months betore the fllmg of | the tnternanonal apphcatxon

EEASI A AT ‘microor amsm,an lnchcatlon in accordance thh aragraph

Subject to Rule. 131 1t shall be pernntted to mclude e g p vg p
the same internation la lrcatl n a reasonable number of":'f"-:’(a) shall have noconsequence in any desngnated State hose L

s al applicatio casonable nu ’ ”~'»nattonal Taw. does not: requlre such reference or such dica- - "

'tron m a natronal apphca i

13bis; 4 References Ttme;of Furmshmg Indtcatzons

after the priority. date, the mdlcatron shall be cons1dered byf
any desrgnated Offrce to have been fumtshed in time un- .
less its national law requires the mdlcatlon to be. fumlshed ,

“‘at an earller time in the case of a natlonal apphcatlon and o

the Intematlonal Bureau has’ been notified of such require-

ment. pursuant to Rule 13bis; 7(a)(u) prowded that the In- o

ternational Bureau has- pubhshed such requirement in the
Gazette -in accordance with- Rule '13bis; .7(c) at least two
months before the filing of the international application. In
the event that the applicant makes a request for early pub-
lication under Article 21(2)(b), however, any designated
Office may consider any indication not furnished by the
time such request is made as not having been furnished in
time. Irrespective of whether the applicable time limit un-
der the preceding sentences has been observed, the Inter- -
national ‘Bureau shall notify the -applicant and the desig-
nated Offices of the date on which it has received any indi-
cation not included in the mtematlonal application as filed.
The International Bureau shall indicate that date in the in--
ternational publication of the international application if
the indication has been furnished to it before the comple-
tion of technical preparations international publication.

13%8,5 References and Indications for the Purposes of One
or More Designated States; Different Deposits for
Different Designated States; Deposits with Depositary
Institutions Other Than Those Notified ,
(a) A reference to a deposited microorganism shall be
considered to be made for the purposes of all designated
States, unless it is expressly made for the purposes of certain
of the designated States only; the same applies to the indica-
tions included in the reference.
(b) References to different deposits of the microor-
ganism may be made for different designated States.
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(c) Any designated Office shall be entitled to disre-
gard a deposit made with a depositary institution- other
than one notified by it under Rule 13%i8.7(b).

13%i8.6. Furnishing of Samples

(a) Where the international application contains a ref-
erence to a deposited microorganism, the applicant shall,
upon the request of the International Searching Authority
or the International Preliminary Examining Authority, au-
thorize and assure the furnishing of a sample of that micro-
organisin by the depositary institution to the said Authority,
provided that the said Authority has notified the Interna-
tional Bureau that it may require the furnishing of samples
and that such samples will be used solely for the purposes
of international search or international preliminary exami-
nation, as the case may be, and such notification has been
published in the Gazette.

(b) Pursuant to Articles 23 and 40, no furnishing of
samples of the deposited microorganism to which a refer-
enceis made in an international application shall, except
with the authorization of the applicant, take place before
the expiration of the applicable time limits after which na-
tional processing may start under the said Articles. Howev-
er, where the applicant performs the acts referred to in Ar-
ticles 22 or 39 after international publication but before the
expiration of the said time limits, the furnishing of samples
of the deposited microorganism may take place, once the
said acts have been performed. Notwithstanding the pre-
vious provision, the furnishing of samples from the depos-
ited microorganism may take place under the national law
applicable for any designated Office as soon as, under that
law, the international publication has the effects of the
compulsory national publication of an unexamined national
application.

13Y%is7 National Requirements: Notification and Publication

(@) Any national Office may notify the International
Bureau of any requirement of the national law,

(i) that any matter specified in the notification, in addi-
tion to those referred to in Rule 13%.3(a)(i), (ii) and (i), is
required to be included in a reference to a deposited microor-
ganism in a national application;

(if) that one or more of the indications referred to in
Rule 131.3(a) are required to be included in a national appli-
cation as filed or are required to be furnished at a time speci-
fied in the notification which is earlier than 16 months after
the priority date.

(b) Each national Office shall notify the International
Bureau of the depositary institutions with which the na-
tional law permits deposits of microorganisms to be made
for the purposes of patent procedure before that Office or,

Rule 13ter

if the national law does not provide for or permit such de-
posits, of that fact.
(c) The International Bureau shall promptly publish in

the Gazette requirements notified to it under paragraph (a)

and information notified to it under paragraph (b).
~Rule 13““' o

Nucleotlde and/or Ammo ACId Sequence L|st|ngs

13“3r 1 Sequence Lzstmg for Inremar[onal Authorities

(a) If the International. Searchmg Authonty finds thata
nucleotide and/or amino-acid sequence hstmg does not com-

ply with the standard prescribed in the Admmlstratlve In-
structions under Rule 5.2, and/or is ot in a machine readable
form provided for in those Instructions, it may invite the
appllcant, within a time limit fixed in the mv1tatlon, asthecase
may be:

(i) to furnish to it a listing of the sequence complymg
with the prescribed standard, and/or

(i) to furnish to it a listing of the sequence in a ma-
chine readable form provided for in the Administrative In-
structions or, if that Authority is prepared to transcribe the
sequence listing into such a form, to pay for the cost of such
transcription.

(b) Any sequence listing furnished under paragraph
(a) shall be accompanied by a statement to the effect that
the listing does not include matter which goes beyond the
disclosure in the international application as filed.

(c) If the applicant does not comply with the invitation
within the time limit fixed in the invitation, the International
Searching Authority shall not be required to search the inter-
national application to the extent that such noncompliance
has the result that a meaningful search cannot be carried out.

(d) If the International Searching Authority chooses,
under paragraph (a)(ii), to transcribe the sequence listing into
a machine readable form, it shall send a copy of such tran-
scription in machine readable form to the applicant.

(e) The International Searching Authority shall, upon
request, make available to the International Preliminary Ex-
amining Anthority a copy of any sequence listing furnished to
it, or as transcribed by it, under paragraph (a).

(f) A sequence listing furnished to the International
Searching Authority, or as transcribed by it, under para-
graph (a) shall not form part of the international applica-
tion.

13ter.2 Sequence Listing for Designated Office

(@) Once the processing of the international applica-
tion has started before a designated Office, that Office may
require the applicant to furnish to it a copy of any sequence
listing furnished to the International Searching Authority,
or as transcribed by that Authority, under Rule 13t 1(a).
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(o) If a designated Office finds that a nucleotide and/or
amino acid sequence listing does not comply with the stan-
dard prescribed in the Administrative Instructions under
Rule 5.2, and/or is not in a machine readable form provided
for in those Instructions, and/or no listing of the sequence was
furnished to the Intemational Searching Authority, or tran-

scribed by that Authonty, under Rule 13ter, 1(a) that Offrce :

may require the apphcant

(i) to furnish to it a. llstmg of the sequence complymg

with the prescnbed standard and/or ‘

(ii)to furnish to it a hsung of the sequence ina ma-
chine readable form provided for in the Administrative In-
structions or, if that Office is prepared to transcribe the se-

quence listing into such a form, to pay for the cost of such

transcription.
Rule 14
The Transmittal Fee

14.1 The Transmittal Fee

(a) Any receiving Office may require that the applicant
pay a fee to it, for its own benefit, for receiving the interna-
tional application, transmitting copies to the International
Bureau and the competent International Searching Author-
ity, and performing all the other tasks which it must perform
in connection with the international application in its capacity
of receiving Office (“transmittal fee”).

(b) The amount and the due date of the transmittal fee,
if any, shall be fixed by the receiving Office.

Rule 15
The International Fee

15.1 Basic Fee and Designation Fee
Each international application shall be subject to the pay-

ment of a fee for the benefit of the International Bureau (“in-
ternational fee”) to be collected by the receiving Office and
consisting of,

(i) a “basic fee,” and

(ii)as many “designation fees” as there are national pat-
ents and regional patents sought under Rule 4.9(2) by the
applicant in the international application, except that, where
Article 44 applies in respect of a designation, only one desig-
nation fee shall be due for that designation.

15.2 Amounts

(a) The amounts of the basic fee and of the designation
fee are as set out in the Schedule of Fees.

(b) The amounts of the basic fee and of the designa-
tion fee shall be established, for each receiving Office
which, under Rule 15.3, prescribes the payment of those

They shall be pubhshed in. tthazette ;

'MANUAL OF PATENT EXAMINING PROCEDURE

fees in a currency or currencies other than Swiss currency,

by the Director General after consultation with that Office
~ and in the currency or currencies prescribed by that Office

- (“prescribed currency”). The amounts in each prescrbed k

- currency shall be the equwalent in round figures, of the

amounts in Swiss currency set out in the Schedule of Fees

(c) Where the amounts of ‘the fees Se ou,m“’the Sched-'

ule of Fees are changed, the. correspondmg amounts in the L
B prescribed currencies shall be applied from the same. date as . o
~ the amounts set out in the amended Schedule of Fees. S

(d). Where the exchange rate between Swiss. currency‘if_ SR
and any prescribed currency becomes drfferent from the ex-

change rate last applied, the Drrector General shall establish

new amounts in the prescribed currency according to direc- -+

tives given by the Assembly. The newly established amounts -
shall become applicable two months after the date of their
publication in the Gazette, provrded that the interested Of-
fice and the Director General ‘may agree on a date falling

_ during the said two-month penod in which case the said

amounts shall become applicable for that Office from that
date. o

15.3 Mode of Payment :

The international fee shall be payable in the cun'ency
or currencies prescribed by the receiving Office, it being
understood that, when transferred by the receiving Office
to the International Bureau, the amount transferred shall
be freely convertible into Swiss currency.

15.4 Time of Payment

(a) The basic fee shall be paid within one month from
the date of receipt of the international application.

(b) The designation fee shall be paid:

(i) where the international application does not contain
a priority claim under Article 8, within one year from the date
of receipt of the international application,

(ii) where the international application contains a prior-
ity claim under Article 8, within one year from the priority
date or within one month from the date of receipt of the inter-
national application if that month expires after the expiration
of one year from the priority date.

(c) Where the basic fee or the designation fee is paid
later than the-date on which the international application
was received and where the amount of that fee is, in the
currency in which it is payable, higher on the date of pay-
ment (“the higher amount”) than it was on the date on
which the international application was received (“the low-
er amount”),

(i) the lower amount shall be due if the fee is paid within
one month from the date of receipt of the international appli-
cation,
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(ii) the higher amount shall be due if the fee is paid later
than one month from the date of recelpt of the international
application.

(d) [Deleted]

15.5 Fees Under Rule 4: 9(c)

(a) Notwithstanding Rule 15. 4(b), the confirmation -

under Rule 4. 9(c) of any-designations made under Rule
4.9(b) shall be subject to the payment to the receiving Of-

fice of as many designation fees (for the benefit of the In-" -
ternational Bureau) as there are national patents and re-

gional patents sought by the applicant by virtue of the con-
firmation, together with a confirmation fee (for the benefit
of the receiving Office), as set out in the Schedule of Fees.

(b) Where moneys paid by the applicant within the
time limit under Rule 4.9(b)(ii) are not sufficient to cover
the fees due under paragraph (a), the receiving Office shall
allocate any moneys paid as specified by the applicant or,
in the absence of such specification, as prescribed by the
Administrative Instructions.

15.6 Refund
The receiving Office shall refund the international fee

to the applicant:

(i) if the determination under Article 11(1) is negative,
or

(ii) if, before the transmittal of the record copy to the In-
ternational Bureau, the international application is with-
drawn or considered withdrawn.

Rule 16
The Search Fee

16.1 Right to Ask for a Fee

(a) Each International Searching Authonty may re-
quire that the applicant pay a fee (“search fee”) for its own
benefit for carrying out the international search and for
performing all other tasks entrusted to International
Searching Authorities by the Treaty and these Regulations.

(b) The search fee shall be collected by the receiving
Office. The said fee shall be payable in the currency or cur-
rencies prescribed by that Office (“the receiving Office cur-
rency”), it being understood that, if any receiving Office
currency is not that, or one of those, in which the Interna-
tional Searching Authority has fixed the said fee (“the
fixed currency or currencies”), it shall, when transferred by
the receiving Office to the International Searching Author-
ity, be freely convertible into the currency of the State in
which the International Searching Authority has its head-
quarters (“the headquarters currency”). The amount of the
search fee in any receiving Office currency, other than the
fixed currency or currencies, shall be established by the Di-

" Rule 16

rector General after consultation with that Office. The
amounts so established shall be the equivalents, in round
figures, of the amount established by the International
Searching Authority in the headquarters currency They

shall be published in the Gazette. o

(c) Wherethe amount of the search feein the headquar-
ters currency is changed, the correspondlng amounts in the
' receiving Office currencies, other than the fixed currency or -
currencies, shall be applied from the same date as:-the -

changed amount in the headquarters currency ‘
(d) Where the exchange rate’ between the headquar—"

ters currency and any receiving Office currency, other than. "

the fixed currency or currencies, becomes different from
the exchange rate last applied, the Director General shall
establish the new amount in the said receiving Office cur-
rency according to directives given by the Assembly. The .
newly established amount shall -become  applicable . two
months after its publication in the Gazette, provided that
any interested receiving Office and the Director General
may agree on a date falling during the said two-month pe-
riod in which case the said amount shall become applicable
for that Office from that date. ,

(e) Where, in respect of the payment of the search fee
in a receiving Office currency, other than the fixed curren-
Cy or currencies, the amount actually received by the Inter-
national Searching Authority in the headquarters currency
is less than that fixed by it, the difference will be paid to
the International Searching Authority by the International
Bureau, whereas, if the amount actually received is more,
the difference will belong to the International Bureau.

(f) As to the time of payment of the search fee, the
provisions of Rule 15.4 relating to the basic fee shall apply.

16.2 Refund
The receiving Office shall refund the search fee to the

applicant:

(i) if the determination under Article 11(1) is negative,
or

(ii) if, before the transmittal of the search copy to the In-
ternational Searching Authority, the international applica-
tion is withdrawn or considered withdrawn.

16.3 Partial Refund

Where the international application claims the priority
of an earlier international application which has been the
subject of an international search by the same International
Searching Authority, that Authority shall refund the search
fee paid in connection with the later international applica-
tion to the extent and under the conditions provided for
in the agreement under Article 16(3)(b), if the internation-
al search report on the later international application could

T-41



MANUAL OF PATENT EXAMINING PROCEDURE

Rule 16bis

whoily or partly be based on the results of the international
search effected on the earlier international application.

" Rule 16bis
Extension of Tlme lells for Payment of Fees

16b‘s 1 Inwtatmn by the Receiving Office

(a) Where, by ‘the time- “they are due under Rule

14.1(b), Rule 15.4(a) and Rule 16.1(f), the receiving Office
finds that in respect of an international application no

fees were paid to it by the applicant, or that the amount
paid to it by the applicant is less than what is 'necessary to
cover the transmittal fee, the basic fee and the search fee,
the receiving Office shall invite the applicant to pay to it
the amount required to cover those fees, together with, where
applicable, the late payment fee under Rule 16Y5.2, within
one morth from the date of the invitation.

(b) Where, by the time they are due under Rule
15.4(b), the receiving Office finds that in respect of an in-
ternational application the payment made by the applicant
is insufficient to cover the designation fees necessary to
cover all the designations under Rule 4.9(a), the receiving
Office shall invite the applicant to pay to it the amount re-
quired to cover those fees, together with, where applicable,
the late payment fee under Rule 16Y%.2, within one month
from the date of the invitation.

(c) Where the receiving Office has sent to the appli-
cant an invitation under paragraph (a) or (b) and the appli-
cant has not, within one month from the date of the invita-
tion, paid in full the amount due, including, where applica-
ble, the late payment fee under Rule 16Y.2, the receiving
Office shall:

(i) allocate any moneys paid as specified by the applicant
or, in the absence of such specification, as prescribed by the
Administrative Instructions,

(ii) make the applicable declaration under Article 14(3),
and

(iii) proceed as provided in Rule 29.

16Y5.2 Late Payment Fee
(a) The payment of fees in response to an invitation
under Rule 16Y5.1(a) or (b) may be subjected by the receiv-
ing Office to the payment to it of a late payment fee. The
amount of that fee shall be:
(i) 50% of the amount of unpaid fees which is specified in
the invitation, or,
(ii) if the amount calculated under item (i) is less than
the transmittal fee, an amount equal to the transmittal fee.
(b) The amount of the late payment fee shall not,
however, exceed the amount of the basic fee.
(c) [Deleted]

Rule 17

The Priority Document

17.1 Obligation to Submit Copy of Earlter Nattonal Applz-‘

CG"OH

(a) Where the ‘priority of an earller natlonal apphca- A

- -tion is claimed under Article 8 in‘the mtematxona! apphca-,,. T
'~ tion, a copy of the said natlonal apphcatxon, certified by the

__authorlty with which it was filed (“the priority: document”)
shall, unless already filed with- the receiving Office togeth-.

er with the mtematlonal apphcatlon, be: submltted by the

applicant to the International Bureau or t0 the recelvmg
. Office not later than 16 months after the pnonty date or,
~in the case referred to in Article 23(2) not later than at

the time the processing or examination is requested
(b) Where the priority document is.issued by the re-
ceiving Office, the applicant may, instead of submitting the

priority document, request the receiving Office to transmit

the priority document to the International Bureau. Such
request shall be made not later than the expiration of the

applicable time limit referred to under paragraph (a) and

may be subjected by the receiving Office to the payment ofa
fee. ‘ .

(c) ¥ the requirements of neither of the two preced-
ing paragraphs are complied with, any designated State
may disregard the priority claim.

17.2  Availability of Copies
(a) The International Bureau shall, at the spec1f1c re-

quest of the designated Office, promptly but not before the
expiration of the time limit fixed in Rule 17.1(a), furnish a
copy of the priority document to that Office. No such Of-
fice shall ask the applicant himself to furnish it with a copy,

except where it requires the furnishing of a copy of the -

priority document together with a certified translation
thereof. The applicant shall not be required to furnish a
certified translation to the designated Office before the ex-
piration of the applicable time limit under Article 22.

(b) The International Bureau shall not make copies of
the priority document available to the public prior to the
international publication of the international application.

(c) Where the international application has been pub-
lished under Article 21, the International Bureau shall fur-
nish a copy of the priority document to any person upon
request and subject to reimbursement of the cost unless,
prior to that publication:

(i) the international application was withdrawn,

(ii) the relevant priority claim was withdrawn or was con-
sidered, under Rule 4.10(b), not to have been made, or

(iii) the relevant declaration under Article 8(1) was can-
celled under Rule 4.10(d).
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(d) Paragraphs (a) to (c) shall apply also to any earlier
international application whose priority is claimed in the
subsequent international application.

Rule 18
The Applicant

18.1 Residence and Nationality

(@) Subject to the provisions of paragraphs (b) and (c),
the question whether an applicant is a resident or national
of the Contracting State of which he claims to be a resident
or national shall depend on the national law of that State
and shall be decided by the receiving Office.

(b) In any case,

(i) possession of a real and effective industrial or com-
mercial establishment in a Contracting State shall be consid-
ered residence in that State, and

(ii)a legal entity constituted according to the national
law of a Contracting State shall be considered a national of
that State.

(c) Where the international application is filed with the
International Bureau as receiving Office, the International
Bureau shall, in the circumstances specified in the Adminis-
trative Instructions, request the national Office of, or acting
for, the Contracting State concerned to decide the question
referred to in paragraph (a). The International Bureau shall
inform the applicant of any such request. The applicant shall
have an opportunity to submit arguments directly to the na-
tional Office. The national Office shall decide the said ques-
tion promptly.

18.2 [Deleted]

18.3 Two or More Applicants

If there are two or more applicants, the right to file an
international application shall exist if at least one of them is
entitled to file an international application according to Ar-
ticle 9.

18.4 Information on Requirements Under National Law as to
Applicants

(a) and (b) [Deleted]

(c) The International Bureau shall, from time to time,
publish information on the various national laws in respect of
the question who is qualified (inventor, successor in title of
the inventor, owner of the invention, or other)to file a nation-
al application and shall accompany such information by a
warning that the effect of the international application in any
designated State may depend on whether the person desig-
nated in the international application as applicant for the pur-
poses of that State is a person who, under the national law of
that State, is qualified to file a national application.

Rule 19
Rule 19

The Competent Receiving Office

19.1 Where to File

(a) Subject to the provisions of paragraph (b), the inter-
national application shall be filed, at the option of the appli-
cant, ' k

(i) with the national Office of or acting for the Contract-
ing State of which the applicant is a resident,

(ii) or with the national Office of or acting for the Con-
tracting State of which the applicant is a national, or

(iiii) irrespective of the Contracting State of which the
applicant is a resident or national, with the International Bu-
reau.

(b) Any Contracting State may agree with another
Contracting State or any intergovernmental organization
that the national Office of the latter State or the intergov-
ernmental organization shall, for all or some purposes, act
instead of the national Office of the former State as receiv-
ing Office for applicants who are residents or nationals of
that former State. Notwithstanding such agreement, the
national Office of the former State shall be considered the
competent receiving Office for the purposes of Article 15(5).

(¢) In connection with any decision made under Ar-
ticle 9(2), the Assembly shall appoint the national Office or
the intergovernmental organization which will act as re-
ceiving Office for applications of residents or nationals of
States specified by the Assembly. Such appointment shall
require the previous consent of the said national Office or
intergovernmental organization.

19.2 Two or More Applicants
If there are two or more applicants,

(i) the requirements of Rule 19.1 shall be considered to
be met if the national Office with which the international
application is filed is the national Office of or acting for a Con-
tracting State of which at least one of the applicants is a resi-
dent or national;

(ii) the international application may be filed with the
International Bureau under Rule 19.1(a)(iii) if at least one of
the applicants is a resident or national of a Contracting State.

19.3 Publication of Fact of Delegation of Duties of Receiving
Office

(a) Any agreement referred to in Rule 19.1(b) shall be
promptiy notified to the International Bureau by the
Contracting State which delegates the duties of the receiv-
ing Office to the national Office of or acting for another
Contracting State or an intergovernmental organization.

(b) The International Bureau shall, promptly upon
receipt, publish the notification in the Gazette.

T - 43



MANUAL OF PATENT EXAMINING PROCEDURE

Rule 20

19.4 Transmittal to the International Bureau as Receiving Office

(a) Where an international application is filed with a na-
tional Office which acts asa receiving Ofice under the Treaty
by an applicant who is a resident or national of a Contracting

State, but that national Office is not competent under Rule

19.1 or 19.2 to receive that international application, that in-
ternational application shall, subject to paragraph (b), be con-
sidered to have been received by that Office on behalf of the
International Bureau as receiving Office under Rule
19.1(a)(iii).

(b) Where, pursuant to paragraph (a), an international
application is received by a national Office on behalf of the In-
ternational Bureau as receiving Office under Rule 19.1(a)iii),
that national Office shall, unless prescriptions concerning na-
tional security prevent the international application from being
so transmitted, promptly transmit it to the International Bu-
reau. Such transmittal may be subjected by the national Office
to the payment of a fee, for its own benefit, equal to the trans-
mittal fee charged by that Office under Rule 14. The interna-
tional application so transmitted shall be considered to have
been received by the International Bureau as receiving Office
under Rule 19.1(a)(iii) on the date of receipt of the interna-
tional application by that national Office.

Rule 20
Receipt of the International Application

20.1 Date and Number

(a) Upon receipt of papers purporting to be an inter-
national application, the receiving Office shall indelibly mark
mark the date of actual receipt on the request of each copy
received and the international application number on each
sheet of each copy received.

(b) The place on each sheet where the date or number
shall be marked, and other details, shall be specified in the
Administrative Instructions.

20.2 Receipt on Different Days
(a) In cases where all the sheets pertaining to the same

purported international application are not received on the
same day by the receiving Office, that Office shall correct the
date marked on the request (still leaving legible, however, the
earlier date or dates already marked) so that it indicates the
day on which the papers completing the international applica-
tion were received, provided that

(i) where no invitation under Article 11(2)(a) to correct
was sent to the applicant, the said papers are received within
30 days from the date on which sheets were first received;

(ii) where an invitation under Article 11(2)(a) to correct
was sent to the applicant, the said papers are received within
the applicable time limit under Rule 20.6;

(iii) in the case of Article 14(2), the missing drawings are
received within 30 days from the date on which the incom-
plete papers were filed; -

. (iv) the absence or later receipt of any sheet containing
the abstract or part thereof shall not, in itself, require any cor-
rection of the date marked on the request.

(b) Any sheet received on a date later than the date on
which sheets were first received shall be markedby thereceiv-
ing Office with the date on which it was received.

20.3 Corrected International Application -

In the case referred to in Article 11(2)(b), the receiving
Office shall correct the date marked on the request (still leav-
ing legible, however, the carlier date or dates already marked)
so that it indicates the day on which the last required correc-
tion was received. -

20.3% * [Deleted]

20.4 Determination under Article 11(1)

(a) Promptly after receipt of the papers purporting to
be an international application, the receiving Office shall
determine whether the papers comply with the require-
ments of Article 11(1).

(b) For the purposes of Article 11(1)(m)(c) it shall be
sufficient to indicate the name of the applicant in a way which
allows his identity to be established even if the name is mis-
spelled, the given names are not fully indicated, or, in the case
of legal entities, the indication of the name is abbreviated or
incomplete.

(c) For the purposes of Article 11(1)(ii), it shall be suffi-
cient that the elements referred to in Article 11(1)(iii)(d) and
(e) be in a language admitted under Rule 12.1(a) or (c).

(d) If, on July 12, 1991, paragraph (c) is not compatible
with the national law applied by the receiving Office, para-
graph (c) shall not apply. to that receiving Office for as long as
it continues not to be compatible with that law, provided that
the said Office informs the International Bureau accordingly
by December 31, 1991. The information received shall be
promptly published by the International Bureau in the Ga-
zette.

20.5 Positive Determination

(a) If the determination under Article 11(1) is positive,
the receiving Office shall stamp on the request the name
of the receiving Office and the words “PCT International
Application,” or “Demande internationale PCT.” If the of-
ficial language of the receiving Office is neither English
nor French, the words “International Application” or “De-
mande internationale” may be accompanied by a transla-
tion of these words in the official language of the receiving
Office.
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(b) The copy whose request has been so stamped shall
be the record copy of the international application.

(c) The receiving Office shall promptly notify the
applicant of the international application number and the
international filing date. At the same time, it shall send to the
International Bureau a copy of the notification sent to the

applicant, except where it hasalready sent, or is sendmg atthe

same time, the record copy to the International Bureau under
Rule 22.1(a). "

20.6 Invitation to Correct

(a) The invitation to correct under Article 11(2) shall
specify the requirement provided for under Article 11(1)
which, in the opinion of the receiving Office, has not been ful-
filled. .
(b) The receiving Office shall promptly mail the invi-
tation to the applicant and shall fix a time limit, reasonable
under the circumstances of the case, for filing the correc-
tion. The time limit shall not be less than 10 days, and shall
not exceed one month, from the date of the invitation. If
such time limit expires after the expiration of one year

from the filing date of any application whose priority is

claimed, the receiving Office may call this circumstance to
the attention of the applicant.

20.7 Negative Determination

If the receiving Office does not, within the prescribed
time limit, receive a reply to its invitation to correct, or if
the correction offered by the applicant still does not fulfill
the requirements provided for under Article 11(1), it shall:

(i) promptly notify the applicant that his application is
not and will not be treated as an international application and
shall indicate the reasons therefor,

(i) notify the International Bureau that the number it
has marked on the papers will not be used as an international
application number,

(iii) keep the papers constituting the purported interna-
tional application and any correspondence relating thereto as
provided in Rule 93.1, and

(iv) send a copy of the said papers to the International
Bureau where, pursuant to a request by the applicant under
Article 25(1), the International Bureau needs such a copy and
specially asks for it.

20.8 Error by the Receiving Office

If the receiving Office later discovers, or on the basis
of the applicant’s reply realizes, that it has erred in issuing
an invitation to correct since the requirements provided for
under Article 11(1) were fulfilled when the papers were re-
ceived, it shall proceed as provided in Rule 20.5.

Rule 22

20.9 Certified Copy for the Applicant
Against payment of a fee, the receiving Office shall fur-
nish to the applicant, on request, certified copies of the inter- -
national application as filed and of any corrections thereto. .
~ Rule21 |

Preparatlon of Coples »

21.1 Responstbzlzty of the Recezvmg Oj_‘ﬁce

(a) Where the international apphcauoh is requnred to ‘
be filed in one copy, the receiving Office shall be responsi- -
ble for preparing the home copy and the search copy re-

‘quired under Article 12(1). -

(b) Where the international application is requnred to
be filed in two copies, the receiving Office shall be respon-
sible for preparing the home copy.

(c) If the international application is filed in less than
the number of copies required under Rule 11.1(b), the re-
ceiving Office shall be responsible for the prompt prepara-
tion of the number of copies reqtiired,'and shall have the
right to fix a fee for performing that task and to collect
such fee from the applicant.

"Rule 22

Transmittal of the Record Copy

22.1 Procedure

(a) If the determination under Article 11(1) is posi-
tive, and unless prescriptions concerning national securi-
ty prevent the international application from being
treated as such, the receiving Office shall transmit the
record copy to the International Bureau. Such transmit-
tal shall be effected promptly after receipt of the inter-
national application or, if a check to preserve national
security must be performed, as soon as the necessary
clearance has been obtained. In any case, the receiving
Office shall transmit the record copy in time for it to
reach the International Bureau by the expiration of the
13th month from the priority date. If the transmittal is
effected by mail, the receiving Office shall mail the re-
cord copy not later than five days prior to the expiration
of the 13th month from the priority date.

(b) If the International Bureau has received a copy of
the notification under Rule 20.5(c) but is not, by the expira-
tion of 13 months from the priority date, in possession of
the record copy, it shall remind the receiving Office that it
should transmit the record copy to the International Bu-~
reau promptly.

(c) K the International Bureau has received a copy of
the notification under Rule 20.5(c) but is not, by the expira-
tion of 14 months from the priority date, in possession of the
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Rule 23

record copy, it shall notify the applicant and the receiving Of-
fice accordingly.

(d) After the expiration of 14 months from the pnonty
date, the applicant may request the receiving Office to cer-
tify a copy of his international application as being identical
with the international application as filed and may transmit
such certified copy to the International Bureau. -

(e) Any certification under paragraph (d) shall be free of
charge and may be tefused only on any of the following
grounds:

(i) the copy which the receiving OfflCC has been re-
quested to certify is not identical with the international appli-
cation as filed;

(ii) prescriptions concerning national security prevent

the international application from being treated as such;

(iii) the receiving Office has already transmitted the re-
cord copy to the International Bureau and that Bureau has
informed the receiving Office that it has received the record
copy.

() Unless the International Bureau has received the re-
cord copy, or until it receives the record copy, the copy certi-
fied under paragraph (e) and received by the International
Bureau shall be considered to be the record copy.

(g) If,bythe expiration of the time limit applicable under
Article 22, the applicant has performed the acts referred to in
that Article but the designated Office has not been informed
by the International Bureau of the receipt of the record copy,
the designated Office shall inform the International Bureau.
If the International Bureau is not in possession of the re-
cord copy, it shall promptly notify the applicant and the re-
ceiving Office .unless it has already notified them under
paragraph (c).

22.2 [Deleted]

22.3 Time Limit under Article I12(3)

The time limit referred to in Article 12(3) shall be
three months from the date of the notification sent by
the International Bureau to the applicant under Rule
22.1(c) or (g).

Rule 23

Transmittal of the Search Copy

23.1 Procedure

(a) Thesearch copy shall be transmitted by the receiving
Office to the International Searching Authority at the latest
on the same day as the record copy is transmitted to the Inter-
national Bureau unless no search fee has been paid. In the
latter case, it shall be transmitted promptly after payment of
the search fee.

(b) [Deleted]

Rule 24
Receipt of the Record Copy by the International Bureau
24.1 [Deleted] e

24.2 Notification of Receipt of the Record Copy
(a) The Interriational Bureau shall promptly notlfy
(i) the appllcant, T : o
(ii) the receiving Office, and
(iii) the International Searching Authority (unless it has

informed the International Buréau that it wishes not to be so

notified), of the fact and the date of receipt of the record copy.
The notification shall identify the international apphcatlon by
its number, the international filing date and the name of the
applicant, and shall-indicate the filing date of any earlier
application whose priority is claimed. The notification sent to
the applicant shall also contain a list of the States designated
under Rule 4.9(a) and, where applicable, of those States
whose designations have been confirmed under Rule 4.9(c).

(b) Each designated Office which has informed the In-
ternational Bureau that it wishes to receive the notification
under paragraph (a) prior to the communication under
Rule 47.1 shall be so notified by the International Bureau:

(i) if the designation concerned was made under Rule
4.9(a), promptly after the receipt of the record copy;

(id) if the designation concerned was made under Rule
4.9(b), promptly after the International Bureau has been in-
formed by the receiving Office of the confirmation of that
designation.

(c) If the record copy is received after the expiration of
the time limit fixed in Rule 22.3, the International Bureau
shall promptly notify the applicant, the receiving Office, and
the International Searching Authority, accordingly.

Rule 25

Receipt of the Search Copy by the lnternatlonal
Searching Authority

25.1 Notification of Receipt of the Search Copy

The Internationai Searching Authority shall promptly
notify the International Bureau, the applicant, and - unless
the International Searching Authority is the same as the re-
ceiving Office - the receiving Office, of the fact and the date
of receipt of the search copy.

Rule 26

Checking by, and Correcting before, the Receiving Office
of Certain Elements of the International Application

26.1 Time Limit for Check
(@) The receiving Office shall issue the invitation to cor-
rect provided for in Article 14(1)Xb) as soon as possible, pref-
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erably within one month from the recelpt of the international
application.

(b) If the receiving Office issues an mwtatlon to cor-
rect the defect referred to in Article 14(1)(a)(iii) or (iv)
(missing title or missing abstract), it shall notify the Inter-
national Searching Authority accordingly.

26.2 Time Limit for Correction _ _
The time limit referred to in Article 14(1)(b) shall be rea-

sonable under the circumstances and shall be fixed in each

case by the receiving Office. It shall not be less than one
month from the date of the invitation to correct. It may be ex-
tended by the receiving Office at any time before a decision is
taken.

26.3 Checking of Physical Requirements under Article
4@

The physical requirements referred to in Rule 11 shall
be checked only to the extent that compliance therewith is
necessary for the purpose of reasonably uniform interna-
tional publication.

26.3%8 Invitation to Correct Defects under Article 14(1)(b)

The receiving Office shall not be required toissue the in-
vitation to correct a defect under Article 14(1)(a){v) where the
physical requirements referred to in Rule 11 are complied
with to the extent necessary for the purpose of reasonably
uniform international publication.

26.3'¢t Invitation to Correct Defects under Article 3(4) (i)

(a) Where any element of the international applica-
tion, other than those referred to in Article 11(1)(iii)(d)
and (e), does not comply with Rule 12.1, the receiving Of-
fice shall invite the applicant to file the required correc-
tion. Rules 26.1(a), 26.2, 26.5 and 29.1 shall apply rmutatis
mutandis.

(b) If, on July 12, 1991, paragraph (a) is not compatible
with the national law applied by the receiving Office, para-
graph (a) shall not apply to that receiving Office for as long
as it continues not to be compatible with that law, provided
that the said Office informs the International Bureau ac-
cordingly by December 31, 1991. The information received
shall be promptly published by the International Bureau
in the Gazette.

26.4 Procedure

(@) Any correction offered to the receiving Office may
be stated in a letter addressed to that Office if the correc-
tion is of such a nature that it can be transferred from the
letter to the record copy without adversely affecting the
clarity and the direct reproducibility of the sheet on to
which the correction is to be transferred; otherwise, the
applicant shall be required to submit a replacement sheet

Rule 28

embodying the correction and the letter accompanying the
replacement sheet shall draw attention to the differences
between the replaced sheet and the replacement sheet.

() to (d) [Deleted]

26.5 Decision of the Receiving Oﬁice
(@) The receiving Office shall decide whether the

applicant has submitted the: correctlon within the time limit

under Rule 26.2 and, if the correction has been submitted

within that time limit, whether:the international applica- =

tion so corrected is or is not to be considered withdrawn,
provided that no international ‘application shall be consid-
ered withdrawn for lack of compliance with the physical re-
quirements referred to in Rule 11 if it.complies with those
requirements to the extent necessary for the purpose of
reasonably uniform international publication.

(b) [Deleted]

26.6 Missing Drawings

(@) If, as provided in Article 14(2), the international
application refers to drawings which in fact are not included
in that application, the receiving Office shall so indicate in
the said application.

(b) The date on which the appllcant receives the no-
tification provided for in Article 14(2) shall have no ef-
fect on the time limit fixed under Rule 20.2(a)(iii).

Rule 27

Lack of Payment of Fees

27.1 Fees

(a) For the purposes of Article 14(3)(a), “fees prescribed
under Article 3(4)(iv)” means: the transmittal fee (Rule 14), the
basic fee part of the international fee (Rule 15.1(i)), the search °
fee (Rule 16), and, where required, the late payment fee
(Rule 16Y.2).

(b) For the purposes of Article 14(3)(a) and (b), “the
fee prescribed under Article 4(2)” means the designation
fee part of the international fee (Rule 15.1(ii)) and, where
required, the late payment fee (Rule 165.2).

Rule 28
Defects Noted by the International Bureau

28.1 Note on Certain Defects

(a) I, in the opinion of the International Bureau, the
international application contains any of the defects referred
to in Article 14(1)a)i), (i), or (v), the International Bureau
shall bring such defects to the attention of the receiving Of-
fice.

(b) The receiving Office shall, unless it disagrees with
the said opinion, proceed as provided in Article 14(1)(b)
and Rule 26.
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Rule 29

International Applications or Desngnatwns Considered
Wlthdrawn under Artlcle 14(1), (3), or (4)

29.1 Finding by Receiving Ojﬁce

(a) If the receiving Office declares, under Atticle

14(1)(b) and Rule 26.5 (failure to correct certain defects),

or under Article 14(3)(a) (failure to pay the prescribed fees

under Rule 27.1(a)), or under Article 14(4) (later finding of
noncompliance with the requirements listed in itéms (i) to
(iii) of Article 11(1)), that the mtematlonal application is
considered withdrawn:

(i) the recelvmg Offxce shall transmit the record
copy (unless already transmitted), and any correction offered
by the applicant, to the International Bureau;

(ii) the receiving Office shall promptly notify both the
applicant and the International Bureau of the said declaration,
and the International Bureau shall in turn notify each desig-
nated Office which has already been notified of its designation;

(iii) the receiving Office shall not transmit the search
copy as provided in Rule 23, or, if such copy has already been
transmitted, it shall notify the International Searching Au-
thority of the said declaration;

(iv) the International Bureau shall not be required to
notify the applicant of the receipt of the record copy.

(b) If the receiving Office declares under Article
14(3)(b) (failure to pay the prescribed designation fee un-
der Rule 27.1(b)) that the designation of any given State is
considered withdrawn, the receiving Office shall promptly
notify both the applicant and the International Bureau of
the said declaration. The International Bureau shall in turn
notify each designated Office which has already been noti-
fied of its designation.

29.2 [Deleted]

29.3 Calling Certain Facts to the Attention of the Receiving
Office
If the International Bureau or the International Search-
ing Authority considers that the receiving Office should make
a finding under Article 14(4), it shall call the relevant facts to
the attention of the receiving Office.

29.4 Notification of Intent to Make Declaration under

Article 14(4)

Before the receiving Office issues any declaration un-
der Article 14(4), it shall notify the applicant of its intent to
issue such declaration and the reasons therefor. The appli-
cant may, if he disagrees with the tentative finding of the
receiving Office, submit arguments to that effect within one
month from the notification.

MANUAL OF PATENT EXAMINING PROCEDURE

Rule 30 ,
Time Limit under Article 14(4)

30.1 Time Limit o o
" The time limit referred to in Amcle 14(4) shall be four-
months from the mternatlonal flhng date

Rule 31

Coples Requlred under Artlcle 13

.31.1 Request for Copies

(2) Requests under Artlcle 13(1) may relate to “all,
some kinds of, or individual international applications in
which the national Office making the request is designated.
Requests for all or some kinds of such international appli-
cations must be renewed for each year by means of a notifi-
cation addressed by that Office before November 30 of the
preceding year to the International Bureau. ’

(b) Requests under Article 13(2)(b) shall be subject to
the payment of a fee covenng the cost of preparing and' .
mailing the copy. ,

31.2 Preparation of Copies ,
The preparation of copies required under Article 13 shall
be the responsibility of the International Bureau.

Ruie 32 [Deleted]
Rule 32Yis [Deleted]
Rule 33
Relevant Prior Art for the lﬁternational Search

33.1 Relevant Prior Art for the International Search

(a) For the purposes of Article 15(2), relevant prior
art shall consist of everything which has been made avail-
able to the public anywhere in the world by means of writ-
ten disclosure (including drawings and other illustrations)
and which is capable of being of assistance in determining
that the claimed invention is or is not new and that it does
or does not involve an inventive step (i.e., that it is or is not
obvious), provided that the making available to the public
occurred prior to the international filing date.

(b) When any written disclosure refers to an oral dis-
closure, use, exhibition, or other means whereby the con-
tents of the written disclosure were made available to the
public, and such making available to the public occurred on
a date prior to the international filing date, the internation-
al search report shall separately mention that fact and the
date on which it occurred if the making available to the
public of the written disclosure occurred on a date which is
the same as, or later than, the international filing date.
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(c) Any published application or any patent whose
publication date is the same as, or later than, but whose
filing date, or, where ‘applicable, claimed priority date, is
earlier than the international filing date of the internation-

al application searched, and which would constitute rele-

vant prior art for the purposes of Article 15(2) had it been
- published prior to the international filing date, shall be
specially mentloned in the mternatlonal search report.

33.2 Fields to Be Covered by—the Intemational Search
(@) The international search shall cover all those tech-

nical fields, and shall be carried out on the basis of all -

those search files, Wthh may contain material pertinent
to the invention.

(b) Consequently, not only shall the art in which the
invention is classifiable be searched but also analogous arts
regardless of where classified.

(c) The question what arts are, in any given case, to be
regarded as analogous shall be considered in the light of
what appears to be the necessary essential function or use
of the invention and not only the specific functions express-
ly indicated in the international application.

(d) The international search shall embrace all subject
matter that is generally recognized as equivalent to the
subject matter of the claimed invention for all or certain of
its features, even though, in its specifics, the invention as
described in the international application is different.

33.3 Orientation of the International Search

(a) International search shall be made on the basis of
the claims, with due regard to the description and the draw-
ings (if any) and with particular emphasis on the inventive
concept towards which the claims are directed.

(b) In so far as possible and reasonable, the interna-
tional search shall cover the entire subject matter to which
the claims are directed or to which they might reasonablybe
expected to be directed after they have been amended.

Rule 34

Minimum Documentation

34.1 Definition
(@) The definitions contained in Article 2(i) and (ii) shall
not apply for the purposes of this Rule.
(b) The documentation referred to in Article 15(4)
(“minimum documentation”) shall consist of:
(i) the “national patent documents” as specified in para-
graph (c),
(ii)the published intemnational (PCT) applications, the
published regional applications for patents and inventors’ certifi-

Rule 34

cates, and the published regional patents and inventors’ certifi-
cates, :
(iii) such other published items of nonpatent‘ literature
as the International Searchmg Authorities shall agree upon .

-and which shall be publlshed ina list by the Internat10nal Bu-

reau when agreed upon for- the flrst time and whenever
changed : L
(c) SUbjCCt t0 paragraphs (d) and (e) the “natlonal_-
patent documents” shall'be the following: S
(i) the patents 1ssued in and after 1920 by France, the
former Relchspatentamt of Germany, Japan, the Soviet Union,

: Switzerland (in French and German languages only), the ‘
- United ngdom, and the. Umted States of America,

(ii) the patents issued by the Federal Republtc of Ger-
many,

(iii) the patent apphcatlons, if any, pubhshed inandafter
1920 in the countries referred to in items (i) and (i),

(iv) the inventors’ certificates issued by the Soviet Union,

(v) the utility certificates issued by, and the pubhshed
applications for utility certificates of, Frarice,

(vi) such patents issued by, and such patent applica-
tions published in, any other country after 1920 asare inthe
English, French, German, or Spanish language and in
which no priority is claimed, provided that the national Of-
fice of the interested country sorts out these documents
and places them at the disposal of each International
Searching Authority. "

(d) Where an application is republished once (for exam-
ple, an Offenlegungsschrift as an”Auslegeschrift) or more than
once, no International Searching Authority shall be obliged to
keep all versions in its docurmentation; consequently, each
such Authority shall be entitled not to keep more than one
version. Furthermore, where an application is granted and is
issued in the form of a patent or a utility certificate (France),
no International Searching Authority shall be obliged to keep
both the application and the patent or utility certificate
(France) in its documentation; consequently, each such Au-
thority shall be entitled to keep either the application only or
the patent or utility certificate (France) only.

(e) Any International Searching Authority whose official
language, or one of whose official languages, is not Japanese,
Russian, or Spanish is entitled not to include in its documen-
tation those patent documents of Japan and the Soviet Union
as well as those patent documents in the Spanish language, .
respectively, for which no abstracts in the English language
are generally available. English abstracts becoming generally
available after the date of entry into force of these Regula-
tions shall require the inclusion of the patent documents
to which the abstracts refer no later than six months after
such abstracts become generally available. In case of the in-
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Rule 35 , ,
terruption of abstracting services in English in technical fields in
which English abstracts were formerly generally available, the

Assembly shall take appropriate measures to provide for the

prompt restoration of such services in the said fields.

(f) For the purposes of this Rule, applications which
have only been laid open for public inspection are not con-
sidered published applications. :

Rule 35
The Competenr International Searching Al_xthority

35.1 When Only One International Searching Authority Is

Competent

Each receiving.Office shall, in accordance with the terms
of the applicable agreement referred to in Article 16(3)b),
inform the International Bureau which International Search-
ing Authority is competent for the searching of the interna-
tional applications filed with it, and the International Bureau
shall promptly publish such information.

35.2 When Several International Searching Authorities Are
Competent

(a) Any receiving Office may, in accordance with the
terms of the applicable agreement referred to in Article
16(3)(b), specify several International Searching Authorities:

(i) by declaring all of them competent for any interna-
tional application filed with it, and leaving the choice to the
applicant, or

(ii) by declaring one or more competent for certain kinds
of international applications filed with it, and declaring one or
more others competent for other kinds of international applica-
tions filed with it, provided that, for those kinds of international
applications for which several International Searching Astthori-
ties are declared to be competent, the choice shall be left to the
applicant.

(b) Any receiving Office availing itself of the faculty pro-
vided in paragraph (a) shall promptly inform the International
Bureau, and the International Bureau shall promptly publish
such information.

35.3 When the International Bureau Is Receiving Office Under
Rule 19.1(a) (iii)

(a) Where the international application is filed with the
International Bureau as receiving Office under Rule 19.1(a)(iii),
an International Searching Authority shall be competent for
the searching of that international application if it would have
been competent had that international application been filed
with a receiving Office competent under Rule 19.1(a)(i) or (ii),
(b) or (c), or Rule 19.2(i).

(b) Where two or more International Searching Autho-
rities are competent under paragraph (a), the choice shall be
left to the applicant.

() Rules35.1and 35.2shall notapply to the Internation-
al Bureau as receiving Office under Rule 19.1(a)iii).

Rule. 36

Minimum Requirements for International Searching -
Authonues

36.1 Definition of Mzmmum Requzrements

The minimum requlrements referred to in Artlcle' .
16(3)(c) shall be the followmg : C
- (i) the national Office or mtergovemmental orgamza-
tion must have at least 100-full-time employees with suffi-
cient technical qualrfrcatlons to carry out searches;

(ii) that Office or organization must have in its posses-

sion, or have access to, at least the minimum documentation

referred to in Rule 34, properly arranged for search purposes,
on paper, in microform or stored on electronic media;

(iii) that Office or organization must have a staff which is
capable of searching the required technical fields-and which
has the language facilities to understand at least those lan-
guages in which the minimum documentation referred to in
Rule 34 is written or is translated.

Rule 37

Missing or Defective Title

37.1 Lack of Title

If the international application does not contain a title
and the receiving Office has notified the International
Searching Authority that it has invited the applicant to correct
such defect, the International Searching Authority shall pro-
ceed with the international search unless and until it receives
notification that the said appiication is considered withdrawn.

37.2 Establishment of Title

If the international application does not contain a title
and the International Searching Authority has not received
a notification from the receiving Office to the effect that
the applicant has been invited to furnish a title, or if the
said Authority finds that the title does not comply with
Rule 4.3, it shall itself establish a title. Such title shall be
established in the language in which the international
application is published or, if a translation was transmitted
under Rule 12.1(c) and the International Searching Author-
ity so wishes, in the language of that translation.

Rule 38
Missing or Defective Abstract

38.1 Lack of Abstract

If the international application does not contain an ab-
stract and the receiving Office has notified the International
Searching Authority that it has invited the applicant to correct
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such defect the Intemattonal Searchmg Authonty shall pro-
ceed with the mtematlonal search unless'and unttl it receives -

r nottflcatlon that the sald apphcatlon is cons1dered wrthdrawn ~

38 2 Establlshment of Abstract

(a) If the international application does not contam an

“abstract and the Internattonal Searchtng Authon ,,has not I
_ceiveda’ notlflcatton from the receiving Offxce‘ :the effect

- thatthe appllcant has been mvrted to fumtsh an abstract orif -
the said Authorlty fmds that the abstract does not comply w1th -
" Rule 8; it shall 1tself establish an abstract. Such abstract shall:
be estabhshed in the language in which the mtematlonal?;fl b
application s’ pubhshed or, if a translatton ‘was transmttted?”
under Rule 12. 1(c) and the Intemattonal Searchmg Authonty L

so wishes, in the language of that translation.
(b) The apphcant may, within one month from the date

of mailing of the international search report, ‘submit com-"

ments on the abstract established by the Intemattonal

Searching Authority. Where that Authority amends the ab- -

stract established by it, it shall notify the amendment to the
International Bureau. :

Rule 39
Subject Matter Under Article 17(2)(a)(i)

39.1 Definition

No International Searching Authority shall be required
to search an international application if, and to the extent
to which, its subject matter is any of the following:

(i) scientific and mathematical theories,

(ii) plant or animal varieties or essentially biological pro-
cesses for the production of plants and animals, other than
microbiological processes and the products of such processes,

(iif) schemes, rules, or methods of doing business, per-
forming purely mental acts or playing games,

(iv) methods for treatment of the human or animal body
by surgery or therapy, as well as diagnostic methods,

(v) mere presentations of information,

(vi) computer programs to the extent that the Interna-
tional Searching Authority is not equipped to search prior art
concerning such programs.

Rule 40
Lack of Unity of Invention (International Search)

40.1 Invitation to Pay

The invitation to pay additional fees provided for in
Article 17(3)(a) shall specify the reasons for which the inter-
national application is not considered as complying with the

the requtrement of
of the requtred addttton
R shall be ‘examined by a

Rule 40 o

B requlrement of umty of mventton and shall indicate the-‘

“amount to be pard

402 Addltlonal Fees ’ : UL
(a) The amount of the addttlonal fee due for searchmgﬁ:l -

ee is’ excessrve Such protest
=1 mber board or other spe- - .
cial instance of ‘the ternanonal Searchmg Authonty or -
any competent hlgher authonty, Wthh to'theextent that it

“finds the protest justified, shall.order the total ‘or partial

reunbursement tothe- apphcant'of the addtttonal fee.On" . ;‘j';
the request of the applicant, the text of both the protest
and the dec1s10n thereon shall be notified to the. demgnated -
Offices together with the mtemattonal search report. The -
applicant shall submit any ‘translation thereof ‘with ‘the fur- .
nishing of the" translation: of the international apphcatton’? wy
required under Article 22. -

(d) The three—member board speCtal instance or com-
petent higher authority, referred to in paragraph (c), shall
not comprise ‘any person who made the decision whtch is
the subject of the protest.

(e) Where the applicant has, under paragraph (c) paid-

‘an additional fee under protest, the International Search-

ing Authority may, after.a prior review of the ]usttflcatlon o
for the invitation to pay an additional fee, require that the -
applicant pay a fee for the examination of the protest
(“protest fee”). The protest fee shall be paid within one
month from the date of the notification to the applicant of =
the result of the review. If the protest fee is not so paid, -
the protest shall be considered withdrawn. The protest fee
shall be refunded to the applicant where the three-mem-
ber board, special instance or higher authonty referred to
in paragraph (c) finds that the protest was entirely justified. -

40.3 Time Limit

The time limit provided for in Article 17(3)(a) shall be
fixed, in each case, according to the circumstances of the
case, by the International Searching Authority; it shall not
be shorter than 15 or 30 days, respectively, depending on'
whether the applicant’s address is in the same country as or
in a different country from that in which the International.
Searching Authority is located, and it shall not be longer
than 45 days, from the date of the invitation.

T-51



MANUAL OF PATENT EXAMINING PROCEDURE
Rule 41

Rule 41 B _ (b) Such class;ﬁcatlon shall be effected by the Interna-
. ' _tlonal Searching Authonty

Earlier Search ‘Other Than lnlernalional Search
g ..o 43.4 Language ~ o
41.1 Obligation to Use Results, Refund ofFee .~ -~ Every international search report and any declaratlon
If reference has been made in the request, in the: form made under Article 17(2)(a) shall be in anguage inwhich. .
provided for in. ‘Rule 4. 11, to an mtemattonal—type search -
carried out: under the condmons set out'in Article: 15(5) or: .. )
to a search other: than an: mtematronal or mtematlonal _‘»"‘f?Intemattonal Searchmg At
type search, the Intemanonal Searchmg Authonty shall, to"j . of that trans "tlon
the extent p0551b1e, use the results of the sard search ines-
tablishing the international ‘search report on the mtema—
tional application. The International Searching Authonty
shall refund the search fee, to the extent and under the
conditions provided for in the agreement under Article
16(3)(b) or in a communication addressed to and published
in the Gazette by the International Bureau, if the interna-
tional search report could whoily or partly be based on
the results of the said search.

435, Cztatzons A A
e (a). The mtematlonal search report ‘shall contain the C
~ tations of the documents consrdered to.be relevant; ', :

' () The method of rdent:fymg any crted document shall; ~
~be regulated by the Administrative Instructions. B
© Cltatlons of partlcular relevance shallbe specxally in- "

dicated. : S
(d) Cltatlons whxch are not relevant to all the claunsf _
shall be cnted in relatlon to the cla1m or clalms to Wthh they~_ C

" Rule 42 L are relevant. E
' @© I only certain passages of the crted document are ;
Time Limit for International Search ‘ relevant ¢ or parttcularly relevant they shall be. 1dent1fred for -

example, by indicating the page, the column, or the lines,
where the passage appears. If the entire document is relevant
but some passages are of partlcular relevance, such passages
shall be identified unless such identification is not practlcable

42.1 Time Limit for International Search

The time limit for establishing the international search
report or the declaration referred to in Article 17(2)(a)
shall be three months from the receipt of the search copy
by the International Searching Authority, or nine months  43.6 Fields Searched '
from the priority date, whichever time limit expires later. (a) The international search report shall lst the classrfl-

cation identification of the fields searched. If that identifica-
Rule 43 tion is effected on the basis of a classification other than the

International Patent Classification, the International Search-

The International Search Report ing Authority shall publish the classification used.

43.1 Identifications (b) If the international search’ extended to patents, in-
The international search report shall identify the Inter-  ventors’ certificates, utility certificates, utility models, pat-
national Searching Authority which established it by indicat-  ents or certificates of addition, inventors’ certificates of addi-
ing the name of such Authority, and the international applica-  tion, utility certificates of addition, or published applications
tion by indicating the international application number, the ~ forany of those kinds of protection, of States, periods, or lan-
name of the applicant, and the international filing date. guages, not included in the minimum documentation as de-
fined in Ruie 34, the international search report shall, when

43.2 Dates practicable, identify the kinds of documents, the States, the

The international search report shall be dated and shallin-  periods, and the languages to which it extended. For the pur-
dicate the date on which the international search was actually poses of this paragraph, Article 2(ii) shall not apply.
completed. It shall also indicate the filing date of any earlier (c) If the international search was based on, or was ex-
application whose priority is ctaimed or, if the priority of more  tended to, any electronic data base, the international search
than one earlier application is claimed, the filing date of the report may indicate the name of the data base and, where con-

earliest among them. sidered useful to others and practicable, the search terms
43.3 Classification used.
(a) The international search report shall contain the 43.7 Remarks Concerning Unity of Invention
classification of the subject matter at least according to the If the applicant paid additional fees for the international
International Patent Classification. search, the international search report shall so indicate. Fur-
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thermore, where the international search was made on the
main invention only or on less than all the inventions (Article

17(3)(a)), the international search report shall indicate what -
parts of the international application were and what parts '

were not searched.

43.8 Authorized Officer
- The international search report shall indicate the name

of the officer of the International Searching Authority re- .

spons1ble for that report.

43.9 Addtttonal Matter .

The international search report shall contain no matter
other than that specified in Rules 33.1(b) and (c), 43.1t0 43.3,
43.5to 43.8, and 44.2(a), and the indication referred to in Ar-
ticle 17(2)(b), provided that the Administrative Instructions
may permit the inclusion in the international search report of
any additional matter specified in the Administrative Instruc-
tions. The international search report shall not contain, and
the Administrative Instructions shall not permit the inclusion

‘of, any expressions of opinion, reasoning, arguments, or ex-
planations.

43.10 Form

The physical requirements as to the form of the interna-
tional search report shall be prescribed by the Administrative
Instructions.

Rule 44

Transmittal of the International Search Report, etc,

44.1 Copies of Report or Declaration

The International Searching Authority shall, on the same
day, transmit one copy of the international search report or
the declaration referred to in Article 17(2)(a) to the Interna-
tional Bureau and one copy to the applicant.

44.2 Title or Abstract
(a) The international search report shall either state
that the International Searching Authority approves the title
and the abstract as submitted by the applicant or be accompa-
nied by the text of the title and/or abstract as established by
the International Searching Authority under Rules 37 and 38.
(b) and (c) [Deleted]

44.3 Copies of Cited Documents

(@) The request referred to in Article 20(3) may be pres-
ented any time during seven years from the international fil-
ing date of the international application to which the interna-
tional search report relates.

(b) The International Searching Authority may require
that the party (applicant or designated Office) presenting the
request pay to it the cost of preparing and mailing the copies.

]

Rule 46

The level of the cost of preparing copies shall be provided for
in the agreements referred to in Article 16(3)(b) between the

International Searchmg Authorities and the International =

Bureau. .
(c) [Deleted] 1
(d) Any Intematlonal Searchmg Authonty may perform .
the obligations referred to.in paragraphs (a) and (b) through G
another agency respon51ble to it. : '

‘Rule 45

'Ii'anslatlon of the lnternauonal Search Report

45.1 Languages - : S

International search reports and declaratlons referred to
in Article 17(2)(a) shall, when not in Enghsh be translated
into English.

Rule 46 :
Amendment of Claims Before the International Bureau

46.1 Time Limit t '

The time limit referred to in Article 19 shall be two
months from the date of transmittal of the international
search report to the International Bureau and to the appli-
cant by the International Searching Authority or 16 months

‘from the priority date, whichever time limit expires later, pro-

vided that any amendment made under Article 19 which isre-
ceived by the International Bureau after the expiration of the
applicable time limit shall be considered to have been re-
ceived by that Bureau on the last day of that time limit if it
reaches it before the technical preparations for international
publication have been completed.

46.2 Where to File
Amendments made under Article 19 shall be filed direct-
ly with the International Bureau.

46.3 Language of Amendments
If the international application has been ftled in a lan-

guage other than the language in which it is published, any
amendment made under Asticle 19 shall be in the language
of publication.

46.4 Statement

(@) The statement referred to in Article 19(1) shall be
in the language in which the international application is
published and shall not exceed 500 words if in the English
language or if translated irito that language. The statement
shall be identified as such by a heading, preferably by using
the words “Statement under Article 19(1)” or their equiva-
lent in the language of the statement.

(b) The statement shall contain no disparaging com-
ments on the international search report or the relevance of
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Rule 47

of citations contained in that report. Reference to citations,
relevant to a given claim, contained in the international
search report may be made only in connection with an amend-
ment of that claim.

46.5 Form of Amendments

(a) The applicant shall be required to submit a re-
placement sheet for every sheet of the claims which, on ac-
count of an amendment or amendments under Article 19,

differs from the sheet originally filed. The letter accompa-

nying the replacement sheets shall draw attention to the
differences between the replaced sheets and the replace-
ment sheets. To the extent that any amendment results in
the cancellation of an entire sheet, that amendment shali
be communicated in a letter.

(b) and (c) [Deleted]

Rule 47
Communication to Designated Offices

47.1 Procedure

(a) The communication provided for in Article 20
shall be effected by the International Bureau.

(ab®) The International Bureau shall notify each desig-
nated Office, at the time of the communication provided
for in Article 20, of the fact and date of receipt of the re-
cord copy and of the fact and date of receipt of any priority
document. Such notification shall also be sent to any des-
ignated Office which has waived the communication pro-
vided for in Article 20, unless such Office has also waived
the notification of its designation.

(b) Such communication shall be effected promptly af-
ter the international publication of the international appli-
cation and, in any event, by the end of the 19th month af-
ter the priority date. Any amendment received by the In-
ternational Bureau within the time limit under Rule 46.1
which was not included in the communication shall be com-
municated promptly to the designated Offices by the Inter-
national Bureau, and the latter shall notify the applicant
accordingly.

(c) The International Bureau shall send a notice to
the applicant indicating the designated Offices to which the
communication has been effected and the date of such
communication. Such notice shall be sent on the same day
as the communication. Each designated Office shall be in-
formed, separately from the communication, about the
sending and the date of mailing of the notice. The notice
shall be accepted by all designated Offices as conclusive ev-
idence that the communication has duly taken place on the
date specified in the notice.

(d) Each designated Office shall, when it so requires,
receive the international search reports and the declarations
referred 1o in Article 17(2)a). also in the translation re-
ferred to in Rule 45.1.

(e) Where any designated Office has wawed therequire-
ment provided under Article 20, the copies of the documents
which otherwise would have been sent to that Offlce shall, at

- the request of that Ofﬁce or the appllcant be sent to the

applicant at the time of the. not_lce,ref ;:_r_red toin paragraph ). ‘

47.2 Copies : S :

(a) Thecopies requ1red for commumcation shall be pre-
pared by the International Bureau.

(b) They shall be on sheets of A4 size.

(c) Except to the extent that any designated Office notl-'
fies the International Bureau otherwise, copies of the pam-
phlet under Rule 48 may be used for the purposes of the com-
munication of the international application under Article 20.

41.3 Languages .
The international appllcatlon communicated under Ar-
ticle 20 shall be in the language in which it is published pro-
vided that if that language is different from the language in
which it was filed it shall, on the request of the designated Of-
fice, be communicated in either or both of these languages.

47.4 Express Request under Article 23(2)

Where the applicant makes an express request to a desig-
nated Office under Article 23(2) before the communication
provided for in Article 20 has taken place, the International
Bureau shall, upon request of the applicant or the designated
Office, promptly effect that communication to that Office.

Rule 48
International Publication

48.1 Form

(a) The international application shall be published in the
form of a pamphlet.

(b) The particulars regarding the form of the pamphlet
and the method of reproduction shall be governed by the
Administrative Instructions.

48.2 Contents
(a) The pamphlet shall contain:

(i) a standardized front page,

(ii) the description,

(iii) the claims,

(iv) the drawings, if any,

(v) subject to paragraph (g), the international search re-
port or the declaration under Article 17(2)(a); the publication
of the international search report in the pamphlet shall, how-
ever, not be required to include the part of the international
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search report which contains only matter referred to in
Rule 43 already appearing on the front page of the pam-
phlet,

(vi) any statement filed under Article 19(1), unless the
International Bureau finds that the statement does not com-
ply with the provisions of Rule 46.4, '

(vii) any request for rectification referred to in the thxrd ‘

sentence of Rule 91.1(f),

(viii) any indications in relation to a dep051ted microor-
ganism furnished under Rule 13%is separately from the de-
scription, together with an indication of the date on which the
International Bureau received such indications.

(b) Subject to paragraph (c), the front page shall include:

(i) data taken from the request sheet and such other data
as are prescribed by the Administrative Instructions,

(ii) a figure or figures where the international applica-
tion contains drawings, unless Rule 8.2(b) applies,

(iii) the abstract; if the abstract is both in English and in
another language, the English text shall appear first.

(c) Where a declaration under Article 17(2)(a) has is-
sued, the front page shall conspicuously refer to that fact
and need include neither a drawing nor an abstract.

(d) The figure or figures referred to in paragraph (b)ii)
shall be selected as provided in Rule 8.2. Reproduction of
such figure or figures on the front page may be in a reduced
form.

(e) If there is not enough room on the front page for
the totality of the abstract referred to in paragraph (b)(iii),
the said abstract shall appear on the back of the front page.
The same shall apply to the translation of the abstract
when such translation is required to be published under
Rule 48.3(c).

(f) If the claims have been amended under Article 19,
the publication shall contain either the full text of the
claims both as filed and as amended or the full text of the
claims as filed and specify the amendments. Any statement
referred to in Article 19(1) shall be included as well, unless
the International Bureau finds that the statement does not
comply with the provisions of Rule 46.4. The date of re-
ceipt of the amended claims by the International Bureau
shall be indicated.

(g) M, at the time of the completion of the technical
preparations for international publication, the international
search report is not yet available (for example, because of
publication on the request of the applicant as provided in
Articles 21(2)(b) and 64(3)cXi)), the pamphlet shall contain,
in place of the international search report, an indication to
the effect that that report was not available and that either
the pamphlet (then also including the international search

- Rule 48

report) wili be republished or the international search report
(when it becomes available) will be separately published.

(h) If, at the time of the. completlon of the technical -

preparations for international publgca_tlon, the time limit for
amending the claims under Article 19 has not expired, the

-pamphlet shall refer to that fact and indicate that, should the

claims be amended under Article 19, then, promptly after
such amendments, either the pamphlet (containing the
claims as amended) will be republished or astatement reflect- o
ing all the amendments will be published. In the latter case, at .
least the front page and the claims shall be republished and, if
a statement under Article 19(1) has been filed, that statement -
shall be published as well, unless the International Bureau
finds that the statement does not comply with the provisions
of Rule 46.4. '

(i) The Administrative Instructions shall determine the

cases in which the various alternatives referred to in para-

graphs (g) and (h) shall apply. Such determination shall de-
pend on the volume and complexity of the amendments and/
or the volume of the international application and the cost
factors.

48.3 Languages

(a) If the international application is filed in Chinese,
English, French, German, Japanese, Russian, or Spanish,
that application shall be published in the language in which
it was filed.

(b) If the international application is filed in a language
other than Chinese, Englfsh, French, German, Japanese,
Russian, or Spanish, that application shall be published in En-
glish translation. The translation shall be prepared under the
responsibility of the International Searching Authority, which
shall be obliged to have it ready in tirme to permit internation-
al publication by the prescribed date, or, where Article
64(3)(b) applies, to permit the communication under Article
20 by the end of the 19th month after the priority date. Not-
withstanding Rule 16.1(a), the International Searching Au-
thority may charge a fee for the translation to the applicant.
The International Searching Authority shall give the appli-
cant an opportunity to comment on the draft translation. The
International Searching Authority shall fix a time limit rea-
sonable under the circumstances of the case for such com-
ments. If there is no time to take the comments of the appli-
cant into account before the translation is communicated or if
there is a difference of opinion between the applicant and the
said Authority as to the correct translation, the applicant may
send a copy of his comments, or what remains of them, to the
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International Bureau and each designated Office to which
the translation was communicated. The International Bureau
shall publish the essence of the comments together with the

translation of the Intematlonal Searchmg Authority or subse- ;

quently to the pubhcatlon of such translation.

() If the international appllcatlon is pubhshed ina lan-i"

guage other.than Enghsh the international search report to

the extent that it is pubhshed under’ Rule 48. 2(a)(v), or the

declaration referred toin Article 17(2)(a) the t1tle of the in-

vention, the abstract and any text matter pertaining to the flg-A; B
ure or figures accompanying the abstract shall be published |

bothin that language and in English. The translations shall be

prepared under the responsrbxhty of the Internatronal Bu-

reau.

48.4 Earlier Publication on the Applicant’s Request

(a) Where the applicant asks for publication under Ar- '

ticles 21(2)(b) and 64(3)c)(i) and the international search
report, or the declaration referred to in Article 17(2)(a), is
not yet available for publication together with the interna-
tional application, the International Bureau shall collect a
special publication fee whose amount shall be fixed in the
Administrative Instructions.

(b) Publication under Articles 21(2)(b) and 64(3)c)(i)
shall be effected by the International Bureau promptly af-
ter the applicant has asked for it and, where a special fee is
due under paragraph (a), after receipt of such fee.

48.5 Notification of National Publication

Where the publication of the international application
by the International Bureau is governed by Article
64(3)(c)(ii), the national Office concerned shall, promptly
after effecting the national publication referred to in the
said provision, notify the International Bureau of the fact
of such national publication.

48.6 Announcing of Certain Facts

(@) If any notification under Rule 29.1(a)(ii) reaches
the International Bureau at a time later than that at which
it was able to prevent the international publication of the in-
international application, the International Bureau shall
promptly publish a notice in the Gazette reproducing the
essence of such notification.

(b) [Deleted]

(c) If the international application, the designation of
any designated State or the priority claim is withdrawn under
Rule 90%is after the technical preparations for international
publication have been completed, notice of the withdrawal
shall be published in the Gazette.

- MANUAL OF PATENT EXAMINING PROCEDURE

- Rule 49
Copy, ’D'anslatlon and Fee under Article 22

491 Notzﬁcatzon

~(a) Any Contracting State requrnng the fumrshmg of af
translatron or the payment of a natronal fee, or both, under )

;Artlcle 22, shall notrfy the Intematronal Bureau of: -
(@) the languages from Wthh and the language mto o
“which it requlres translatron S ‘ Do

(n) the amount of the ‘natronal fee , SR
(ab'%) Any Contracting State not requmng the fumrshmg,

‘ under Article 22, by the apphcant of a copyof the internation-

al apphcatlon (even though the communication of the copy of, -
the international apphcatron by the Intematronal Bureau un-

~der Rule 47 has not taken place by the exprratron of the time |
* limit apphcable under Article 22) shall notrfy the Internatron- '

al Bureau accordingly." o
(a'e") Any Contractmg State whrch pursuant to Artlcle .
24(2), maintains, if it isa desrgnated State, the effect prowded
for in Article 11(3) even though a copy of the mternatxonal
application is not furnished by the apphcant by the exprratlon
of the time limit applicable under Article 22 shall notlfy the
International Bureau accordingly.. \

(b) Any notification received by the Intematronal Bu-
reau under paragraphs (a), (a%if) or (a'er) shall be promptly
published by the International Bureau in the Gazette.

(c) If the requirements under paragraph (a) change lat-
er, such changes shall be notified by the Contracting State to
the International Bureau and that Bureau shall promptly
publish the notification in the Gazette. If the change means
that translation is required into a language which, before the
change, was not required, such change shall be effective only.

with respect to international applications filed later than two o

months after the publication of the notification in the Ga-
zette. Otherwise, the effective date of any change shall bede-
termined by the Contracting State. ‘

49.2 Languages

The language into which translatron may be required
must be an official language of the designated Office. If there
are several of such languages, no translation may be required
if the international application is in one of them. If there are
several official languages and a translation must be furnished,
the applicant may choose any of those languages. Notwith-
standing the foregoing provisions of this paragraph, if there
are several official languages but the national law prescribes
the use of one such language for foreigners, a translation into
that language may be required.

49.3 Statements under Article 19; Indications under Rule 13%5.4
For the purposes of Article 22 and the present Rule, any
statement made under Article 19(1) and any indication fur-
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nished under Rule 13%is 4 shall, subject to Rule 49.5(c) and
(h), be consideredpart of the international application.

49.4 Use af Natzanal Form

No applicant shall be requxred to use a’ nauonal form ..

when performmg the acts. referred to in Artlcle 22 -

49, 5 Contents of and Physzcal Requzrements far the Z?amlatzon p
(a) For the purposes of Article 22, the translatron of the:
international apphcatron shall contain the descnptron the
claims, any text matter of the drawings, and the abstract. If“»_
required by the designated Office, the. translation shall also, o

subject to paragraphs (b), (c*) and (e),

(i) contain the request,

(i) if the claims have been amended under Article 19,
contain both the claims as filed and the claims as amended,
and

(iii) be accompanied by a copy of the drawings.

() Any designated Office requiring the furnishing of a
translation of the request shall furnish copies of the request
form in the language of the translation free of charge to the

applicants. The form and contents of the request form in the .

language of the translation shall not be different from those
of the request under Rules 3 and 4; in particular, the request
form in the language of the transiation shall not ask for any
information that is not in the request as filed. The use of the
request form in the language of the translation shall be op-
tional.

(c) Where the applicant did not furnish a translation of
any statement made under Article 19(1), the designated Of-
fice may disregard such statement.

(cbi%) Where the applicant furnishes, to a designated Of-
fice which requires under paragraph (a)(ii) a translation of
both the claims as filed and the claims as amended, only one
of the required two translations, the designated Office may
disregard the claims of which a translation has not been fur-
nished or invite the applicant to furnish the missing transla-
tion within a time limit which shall be reasonable under the
circumstances and shall be fixed in the invitation. Where the
designated Office chooses to invite the applicant to furnish
the missing translation and the latter is not furnished within
the time limit fixed in the invitation, the designated Office
may disregard those claims of which a translation has notbeen
furnished or consider the international application with-
drawn.

(d) I any drawing contains text matter, the translation
of that text matter shall be furnished either in the form of
a copy of the original drawing with the translation pasted
on the original text matter or in the form of a drawing
executed anew.

~ executed new whrch has been furmshed under par“ ‘
3 graph (d) or.(e) does not comply with the physxcal re-
-quire- -referred toin Rule 11; the. demgnated Offlce may m-f
“vite the: apphcant to correct the defect thhm atime limit: -
whxch shall be reasonable under the cxrcumstances and S

Rule 50 ‘

(e) Any desxgnated Office requiring under paragraph
(a) the furnishing of a copy of the drawings shall, where the
applicant failed to furnish such copy within the time limit

s ‘applxcable under Artlcle 22, invite the applxcant to furnish
‘such copy w1thm a time. limit which shall be reasonable un- e
der the c1rcumstances and shallbe frxed mthe mv1tatron ‘;{‘:»,‘

shall be fixed in the invitation.- S
(h) Where the applrcant did not fumrsh a translatlon of o

the abstract or of any indication furnished under Rule 13bis,4, * i‘
- the designated Offrce shall i invite the applrcant to furnish suchf o
within a time limit ©

translation, if it deems it to be necessary, wi :
which shall be reasonable under the cu.'cumstances and shall
be fixed in the invitation. ~ R
(i) Information on any requtrement and practrce of
designated Offices under the second sentence of paragraph

(a) shall’ be published by the Intematronal Bureau in the

Gazette.
(i) No designated Offrce shall require that the transla-

tion of the international application comply with physical re- .

quirements other than those prescnbed for the mternatlonal
application as filed. ,
(k) Where a title has been establlshed by the Interna-

tional Searching Authority pursuant to Rule 37.2, the trans- -
lation shall contain the title as established by that Author-

ity. |

() If, on July 12, 1991, paragraph (cbi) or paragraph
(k) is not compatible with the national law applied by the
designated Office, the paragraph concerned shall not apply
to that designated Office for as long as it continues not to
be compatible with that law, provided thai the said Office
informs the International Bureau accordingly by December
31, 1991. The information received shall be promptly pub-
lished by the International Bureau in the Gazette.

Rule 50
Faculty under Article 22(3)

50.1 Exercise of Faculty ,

(a) Any Contracting State allowing a time limit expir-
ing later than the time limits provided for in Article 22(1)
or (2) shall notify the International Bureau of the time lim-
its so fixed.
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Rule §1
(b) Any notification received by the International Bu-

reau under paragraph (a) shall be promptly published by

the International Bureau in the Gazette. ;
(c) Notifications concerning the shortening of the pre-
viously. fixed time limit shall be effective in relation to in-

ternational applications filed after the expiration of three
months computed from:the date on which the notification

was published by the International Bureau.

(d) Notifications" concerning the lengthening of the
previously fixed time limit shall become effective upon
publication by the International Bureau in the Gazette in
respect of international applications pending at the time or
filed after the date of such publication, or, if the Contract-
ing State effecting the notification fixes some later date, as
from the latter date. '

Rule 51
Review by Designated Offices

51.1 Time Limit for Presenting the Request to Send Copies

The time limit referred to in Article 25(1)(c) shall be
two months computed from the date of the notification
sent to the applicant under Rules 20.7(i), 24.2(c), 29.1(a)(ii),
or 29.1(b).

51.2 Copy of the Notice

Where the applicant, after having received a negative
determination under Article 11(1), requests the Interna-
tional Bureau, under Article 25(1), to send copies of the
file of the purported international application to any of the
named Offices he has attempted to designate, he shall at-
tach to his request a copy of the notice referred to in Rule
20.7(j).

51.3 Time Limit for Paying National Fee and Furnishing
Translation
The time limit referred to in Article 25(2)(a) shall ex-
pire at the same time as the time limit prescribed in Rule
51.1.

Rule 51bis

Certain National Requirements Allowed Under
Article 27(1), (2), (6) and (7)

51%i8,1 Certain National Requirements Allowed
(a) The documents referred to in Article 27(2)(ii), or the
evidence referred to in Article 27(6), which the applicant may
be required to furnish under the national law applicable by
the designated Office include, in particular:
(i) any document relating to the identity of the inventor,
(ii) any document relating to any transfer or assignment

‘of the right to the appllcatxon.

(iii) any document containing an oath or declaratlon by
the inventor alleging his 1nventorsh1p,

(iv) any document contalmng adeclaration by the appll-
cant desngnanng the mventor or allegmg the nght to the appli-.

o catlon, '

.(v) any document contammg any proof of the right of the

: appllcant to claim priority where he is different from the appli-

cant having filed the earller applmtlon the pnonty of which is
claimed, - i
(vi) any evidence concemmg non—prejudlmal dlsclosures or -

exceptions to lack of novelty, such as disclosures resultmg from -

abuse, disclosures at certain. exhﬂthlons, and disclosures by the
applicant during a certain period of time.

(b) The national law applicable by the desngnated Office
may, in accordance with Article 27(7), require that

(i) the applicant be represented by an-agent having the
right to: represent applicants before that Office and/or have
an address in the designated State for the purpose of receiving -
notifications, '

(ii) the agent, if any, representing the-applicant be duly
appointed by the applicant. ‘

(c)- The national law applicable by the designated Office
may, in accordance with Article 27(1), require that the inter-
national application, the translation thereof or any document
relating thereto be furnished in more than one copy.

(d) The national law applicable by the designated Office
may, in accordance with Article 27(2)(ii), require that the
translation of the international application furnished by the
applicant under Article 22 be verified by the applicant or the
person having translated the international application in a
statement to the effect that, to the best of his knowledge, the
translation is complete and faithful.

51082 Opportunity to Comply with National Requirements

(a) Where any of the requirements referred to in Rule
51Vis.1, or any other requirement of the national law applicable
by the designated Office which that Office may apply under Ar-
ticle 27(1), (2), (6), or (7), is not already fulfilled during the same
period within which the requirements under Article 22 must be
complied with, the applicant shail have ai opportunity to comply
with the requirement after the expiration of that period.

(b) The national law applicable by the designated Office
may, in accordance with Article 27(2)(ii), require that the
applicant, upon invitation by the designated Office, furnish a
certification of the translation of the international application
by a public authority or a sworn translator, if the designated
Office deems such certification to be necessary under the cir-
cumstances, within a time limit which shall be reasonable un-
der the circumstances and shall be fixed in the invitation.

(¢) [Deleted]
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Rule 52

Amendment of the Clalms, the Descrlptmn, and the \
Drawmgs, Before Des:gnated Ofﬁces SR

“521 Time Ltmzt

. (a) In any de51gnated State in Wthh processmg or. examma-

’ tton starts w1thout specnal request, the’ appllcant shall, if he so ’.
wishes, exercise the right under Article 28 within one month o
- from the. tulﬁllment of:the requlrements under Article 22, pro-ﬂ i ‘;
vided that if the communlcatlon ‘under Rule 47. 1 has not been '

effected by the. exptrauon of the time limit applxcable under Ar-

, Rule 53 o
(v) where apphcable, a statement concermng amend- ~

ments.
(b) The demand shall be sngned

) : 5'* 3 The Petmon

ticle 22, he shall exercise the sald right not later than four .

‘months after such expiration date. In either case, the apphcantz,

may exercise the said right at any other tune if so permitted by
the national law of the said State.

(b) Inany desxgnated State in which the natlonal lawpro- -

vides that examination starts only on special request, the time

limit within or the time at which the applicant may exercise
the right under Article 28 shall be the same as that provided
by the national law for the filing of amendments in the case of -
the examination, on special request, of national applications, -

provided that such time limit shall not expire prior to, or such’ ‘

time shall not come before, the expiration of the time limit
applicable under paragraph (a).

PART C

Rules Concerning Chapter II of the Treaty
Rule 53

The Demand

53.1 Form

(@) The demand shall be made on a printed form or be
presented as a computer printout. The particulars of the printed
form and of a demand presented as a computer printout shall
be prescribed by the Administrative Instructions.

(b) Copies of printed demand forms shall be furnished
free of charge by the receiving Office or by the International
Preliminary Examining Authority.

(€) [Deleted]

53.2 Contents
(a) The demand shall contain;

(i) a petition,

(if) indications concerning the applicant and the agent if
there is an agent,

(iii) indications concerning the international application
to which it relates,

(iv) election of States,

' and 4 16 shall apply, and Rule 4 5 shall -
- Only apphcants for the elected States are requ1red to be mdl-' i
~cated in the demand 5

‘the- demand shall so indicate.’ Rules

] y mutans mutandzs o

53 5 Agem or Common Representatzve .

~If ‘an agent or common representatlve is de51gnated
and 4. 16 shall ap-

ply, and Rule 4.7 shall apply mutans m ta

. 336 Identzﬁcanon of the Intematzonal App ica jon -

The international appltcatton shall- be tdentxfled by the 3

name and address of the. appltcant ‘the tttle of the inven-
tion, the international fllmg date (if known to the appli- ..

cant) and the international application - number ‘or, where
such number is not known to the apphcant the name of =

the receiving Office with Wthh the: mtematlonal appltca- o

tion was filed.

53.7 Election of States : S
(a) The demand shall mdlcate at least one Contractmg ;,
State, from among those States which are designated and -
are bound by Chapter II of the Treaty (“ellglble States™), as’
an elected State. S
(b) Election of Conttactmg States in the demand shall e
be made: ’

(i) byan mdtcatlon that all ehglble Statesare elected, or,' o

(ii) in the case of States which have been designated for -
the purpose of obtaining national patents, by an indication of
those eligible States that are elected, and, in the case of States
which have been designated for the purpose of obtaining a re-
gional patent, by an indication of the regional ‘patent con-
cerned together with either an indication that all eligible
States party to the regional patent treaty concerned are
elected or an indication of those among the said States that
are elected. :

53.8 Signature

(a) Subject to paragraph (b), the demand shall be
signed by the applicant or, if there is more than one apph-‘
cant, by all applicants making the demand.
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Rule 54

(b) Where two or more applicants file a demand which
elects a State whose national law requires that national
applications be filed by the inventor and where an appli-
cant for that elected State who is an-inventor refused to
sign the demand or could not be found or reached after
diligent effort, the demand need not be signed by that
applicant (“the applicant concerned’ ") if it is-signed by at
least one applicant and

(i)astatement is furnished explaining, to the satisfaction

of the International Preliminary Examining Authority, the
lack of signature of the applicant concerned, or

(if) the applicant concerned did not sign the request but
the requirements of Rule 4.15(b) were complied with.

53.9 Statement Concerning Amendments

(a) If amendments under Article 19 have been made,
the statement concerning amendments shall indicate whether,
for the purposes of the international preliminary examination,
the applicant wishes those amendments

(i) to be taken into account, in which case a copy of the
amendments shall preferably be submitted with the demand,
or

(ii) tobe considered as reversed by an amendment under
Article 34.

(b) If no amendments under Article 19 have been
made and the time limit for filing such amendments has
not expired, the statement may indicate that the applicant
wishes the start of the international preliminary examina-
tion to be postponed in accordance with Rule 69.1(d).

(c) If any amendments under Article 34 are submitted
with the demand, the statement shall so indicate.

Rule 54
The Applicant Entitled to Make a Demand

54.1 Residence and Nationality

(a) Subject to the provisions of paragraph (b), the resi-
dence or nationality of the applicant shall, for the purposes of
Article 31(2), be determined according to Rule 18.1(a)and (b).

(b) The International Preliminary Examining Authority
shall, in the circumstances specified in the Administrative In-
structions, request the receiving Office or, where the interna-
tional application was filed with the International Bureau as
receiving Office, the national Office of, or acting for, the
Contracting State concerned to decide the question whether
the applicant is a resident or national of the Contracting State
of which he claims to be a resident or national. The Interna-
tional Preliminary Examining Authority shall inform the
applicant of any such request. The applicant shall have an op-
portunity to submit arguments directly to the Office con-

cerned. The Olflce concerned shall decide the said question
promptly.

54.2 Two or More Applzcants
If there are two or more appllcants, the rlght to make ,,
a demand under Article: 31(2) shall exist 1f at least one: of

L the appllcants makmg the demand is

(i) a resident or national of a Contractmg State bound by :
Chapter IT and the mtematlonal application has been filed with
a receiving Office of or actmg fora Contractmg State bound by -
Chapter II, or

(ii) a person entltled to make a demand under Art1c1e1
31(2)(b) and the international apphcatlon has been fﬂed as’
prov1ded in the decision of the Assembly. ‘

54.3 International Applications Filed with tke Intemattomzl
Bureau as Receiving Office
Where the international application is filed with the In-
ternational Bureau as receiving Office under Rule 19.1(a)(ii),
the International Bureau shall, for the purposes of Article
31(2)(a), be considered to be acting for the Contracting State
of which the applicant is a resident or national.

54.4 Applicant Not Entitled to Make a Demand
(a) If the applicant does not have the right to make
a demand or, in the case of two or more applicants, if
none of them has the right to make a demand under Rule
54.2, the demand shall be considered not to have been
submitted. '
(b) [Deleted]

Rule 55

Languages (International Preliminary Examination)

55.1 Language of Demand

The demand shall be in the language of the international
application or, if the international application has beeén filed
in a language other than the language in which it is published,
in the language of publication. However, if a translation of
the international application is required under Rule 55.2, the
demand shall be in the language of that translation.

55.2 Translation of International Application

(a) Where the international application is neither filed
nor published in the language, or one of the languages, speci-
fied in the agreement concluded between the International
Bureau and the International Preliminary Examination Au-
thority competent for the international preliminary examina-
tion of that application, that Authority may require that, sub-
ject to paragraph (b), the applicant furnish with the demand a
translation of the international application into the language,
or one of the languages, specified in the said agreement.
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(b) Where a translation of the intemational application
into a language referred to in paragraph (a) was transmitted to
the International Searching Authority under Rule 12.1{c) and

the International Preliminary Examining Authority is part of ‘

the same national Office or intergovernmental organization as
the International Searching Authority, the applicant need not
furnish a translation under paragraph (a). In such a case, unless

the applicant furnishes a transiation under paragraph (a), the

international preliminary examination shall be carried out on
the basis of the translation transmitted under Rule 12.1(c).

(c) If the requirement of paragraph (a) is not complied
with and paragraph (b) does not apply, the International Pre-
liminary Examining Authority shall invite the applicant to fur-

nish the required translation within a time limit which shallbe

reasonable under the circumstances. That time limit shall not
be less than one month from the date of the invitation. It may
be extended by the International Preliminary Examining Au-
thority at any time before a decision is taken.

(d) I the applicant complies with the invitation within the
time limit under paragraph (c), the said requirement shall be
considered to have been complied with. If the applicant fails to
do so, the demand shall be considered not to have been sub-
mitted.

(e) Paragraphs (a)to (d)shall apply only where the Inter-
national Preliminary Examining Authority has declared, in a
notification addressed to the International Bureau, that it ac-
cepts to carry out international preliminary examination on
the basis of the translation referred to in those paragraphs.

55.3 Translation of Amendments

(@) Where a translation of the international application is
required under Rule 55.2, any amendments which are referred
to in the statement concerning amendments under Rule 53.9
and which the applicant wishes to be taken into account for the
purposes of the international preliminary examination, and any
amendments under Article 19 which are to be taken into ac-
count under Rule 66.1(c), shall be in the language of that
translation. Where such amendments have been or are filed
in another language, a translation shall also be furnished.

(b) Where the required translation of an amendment re-
ferred to in paragraph (a) is not furnished, the International
Preliminary Examining Authority shall invite the applicant to
furnish the missing translation within a time limit which shall
be reasonable under the circumstances. That time limit shail
not be less than one month from the date of the invitation. It
may be extended by the International Preliminary Examining
Authority at any time before a decision is taken.

(c) If the applicant fails to comply with the invention
within the time limit under paragraph (b), the amendment
shall not be taken into account for the purposes of of the in-
ternational preliminary examination.

Rule 56
Rule 56

- Later Elections

. 56.1 Elections Submitted Later Than the Demand

" (a) The election of'St‘ates subsequent to the submission
of the demand (“later election”) shall be effected by a notice
submitted to the International Bureau. The notice shall iden- -~
tify the international application and the demand, and shall
include an indication as referred to in Rule 53.7(b)(ii).

(b) Subject to paragraph (c), the notice referred to in
paragraph (a) shall be signed by the applicant for the elected .
States concerned or, if there is more than one apphcant for
those States, by all of them. ‘

(c) Where two or more applicants file a notice effecting
alater election of a State whose national law requires that na-
tional applications be filed by the inventor and where an
applicant for that elected State who is an inventor refused to
sign the notice or could not be found or reached after diligent
effort, the notice need not be signed by that applicant (“the
applicant concerned”) if it is signed by at least one applicant
and

(i) a statement is furnished explaining, to the satisfac-
tion of the International Bureau, the lack of signature of the
applicant concerned, or

(if) the applicant concerned did not sign the request but
the requirements of Rule 4.15(b) were complied with, or did
not sign the demand but the requirements of Rule 53.8(b)
were complied with.

(d) An applicant for a State elected by a later election
need not have been indicated as an applicant in the de-
mand.

(e) Ifanotice effecting alater election is submitted after
the expiration of 19 months from the priority date, the Inter-
national Bureau shall notify the applicant that the election
does not have the effect provided for under Article 39(1)(a)
and that the acts referred to in Article 22 must be performed
in respect of the elected Office concerned within the time
limit applicable under Article 22.

(f) M, notwithstanding paragraph (a), a notice effect-
ing a later election is submitted by the applicant to the In-
ternational Preliminary Examining Authority rather than
the International Bureau, that Authority shall mark the
date of receipton the notice and transmit it promptly to the
International Bureau. The notice shall be considered to
have been submitted to the International Bureau on the
date marked.

56.2 Identification of the International Application
The international application shall be identified as pro-
vided in Rule 53.6.
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56.3 Identification of the Demand

The demand shall be identified by the date on which it
was submitted and by the name of the International Prelimi-
nary Examining Authority to which it was submitted.

56.4 Form of Later Elections

The notice effecting the later election shall preferably
be worded as follows: “In relation to the international
application filed with ... on ... under No. ... by ...(applicant)
(and the demand for international preliminary examina-
tion submitted on ... to ...), the undersigned elects the fol-
lowing additional State(s) under Article 31 of the Patent
Cooperation Treaty: ...”

56.5 Language of Later Elections
The later election shall be in the language of the demand.

Rule §7
The Hardling Fee

57.1 Requirement to Pay

(a) Each demand for international preliminary exami-
nation shall be subject to the payment of a fee for the bene-
fit of the International Bureau (“handling fee”) to be col-
lected by the International Preliminary Examining Authority
to which the demand is submitted.

(b) [Deleted]

57.2 Amount

(a) The amount of the handling fee is as set out in the
Schedule of Fees.

() [Deleted]

(c) The amount of the handling fee shall be estab-
lished, for each International Preliminary Examining Au-
thority which, under Rule 57.3(c), prescribes the payment
of the handling fee in a currency or currencies other than
Swiss currency, by the Director General after consultation

with that Authority and in the currency or currencies pre-
scribed by that Authority (“prescribed currency”). The
amount in each prescribed currency shall be the equivalent, in
round figures, of the amount of the handling fee in Swiss cur-
rency set out in the Schedule of Fees. The amounts in the pre-
scribed currencies shall be published in the Gazette.

(d) Where the amount of the handling fee set out in the
Schedule of Fees is changed, the corresponding amounts in
the prescribed currencies shall be applied from the same date
as the amount set out in the amended Schedule of Fees.

(e) Where the exchange rate between Swiss currency
and any prescribed currency becomes different from the ex-
change rate last applied, the Director General shall establish
the new amount in the prescribed currency according todirec-
tives given by the Assembly. The newly established amount

MANUAL OF PATENT EXAMINING PROCEDURE

shall become applicable two months after its publication in

the Gazette, provided that the interested International Pre-

liminary Examining Authority and the Director General may -

~agree on a date falling during the said two-month period in

which case the said amount shall become apphcable for that
Authority from that date ~

57.3 Time and Mode' of Paymenr “ L e

(@) The handlmg fee shall be due at the time the demand
is submitted. o

(b) [Deleted] ' T

{(c) The handling fee shiall be payable in the currency or
currencies prescribed by the- International Preliminary Ex-
amining Authority to which the demand is submitted, it being
understood that, when transferred by that Authority to the In-
ternational Bureau, it shall be freely convertible into Swiss
currency.

(d) [Deleted]

57.4 Failure to Fay

(a) Where the handling fee is not paid as required, the
International Preliminary Examining Authority shall invite
the applicant to pay the fee within one month from the date of
the invitation.

(b) If the applicant comphes with the invitation within
the one-month time limit, the handling fee shall be consid-
ered as if it had been paid on the due date.

(c) If the applicant does not comply with the invitation
within the prescribed time limit, the demand shall be consid-
ered as if it had not been submitted.

51.5 [Deleted]

576 Refund
The International Preliminary Examining Authority shall
refund the handling fee to the applicant:
(i) if the demand is withdrawn before the demand has
been sent by that Authority to the International Bureau, or
(ii) if the demand is considered, under Rule 54.4(a),
not to have been submitted.

Rule 58
The Preliminary Examination Fee

58.1 Right to Ask for a Fee

(@) Each International Preliminary Examining Authority
may require that the applicant pay a fee (“preliminary examina-
tion fee”) for its own benefit for carrying out the international
preliminary examination and for performing all other tasks en-
trusted to International Preliminary Examining Authorities un-
der the Treaty and these Regulations.

(b) The amount and the due date of the preliminary ex-
amination fee, if any, shall be fixed by the International Pre-
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liminary Examining Authority, provided that the said due
date shall not be earlier than the due date of the handling fee.

(c) The preliminary examination fee shall be payable di-
rectly to the International Preliminary Examining Authority.
Where that Authority is a national Office, it shall be payable
in the currency prescribed by that Office, and ‘where the Au-
thority is an intergovernmental organization, it shall be pay-
able in the currency of the State in which the mtergovemmen—
tal organization is located or in any other currency which is
freely convertible into the currency of the said State.

58.2 Failure to Fay

(a) Where the preliminary examination fee fixed by the
International Preliminary Examining Authority under Rule
58.1(b) is not paid as required under that Rule, the Interna-
tional Preliminary Examining Authority shall invite the appli-
cant to pay the fee or the missing part thereof within one
month from the date of the invitation.

(b) If the applicant complies with the invitation within
the prescribed time limit, the preliminary examination fee
will be considered as if it had been paid on the due date.

(c) If the applicant does not comply with the invitation
within the prescribed time limit, the demand shall be consid-
ered as if it had not been submitted.

58.3 Refund

The International Preliminary Examining Authorities shall
inform the International Bureau of the extent, if any, to which,
and the conditions, if any, under which, they will refund any
amount paid as a preliminary examination fee where the de-
mand is considered as if it had not been submitted, and the In-
ternational Bureau shall promptly publish such formation.

Rule 59

The Competent Internatienal Preliminary
Examining Authority

59.1 Demands under Article 31(2)(a)

(a) For demands made under Article 31(2)(a), each re-
ceiving Office of or acting for a Contracting State bound by
the provisions of Chapter II shall, in accordance with the
terms of the applicable agreement referred to in Article 32(2)
and (3), inform the International Bureau which International
Preliminary Examining Authority is or which International
Preliminary Examining Authorities are competent for the in-
ternational preliminary examination of international applica-
tions filed with it. The International Bureau shall promptly pub-
lish such information. Where several International Preliminary
Examining Authorities are competent, the provisions of Ruie
35.2 shalt apply mutatis mutandis.

Rule 60 . |

(b) Where the international application was filed with
the International Bureau as receiving Office under Rule

- 19.1(a)(iii), Rule 35. 3(a) and (b) shall apply mutatis mutandis.

Paragraph (a) of this Rule shall not apply to the International
Bureau as recelvmg Offlce under Rule 19. l(a)(tu)

59.2 Demands umier Article 31 (2) (b)
As to demands made ‘under Article 31(2)(), the As-
sembly, in specifying the: Intérnational Prehmmaxy Examin-

~ ing Authority competent: for international applications ftled‘

with a national Office which is an International Preltmmary
Examining Authority, shall give preference to that Author-
ity; if the national Office is not an International Prelimi-
nary Examining Authonty, the Assembly shall give prefer-
ence to the International Preliminary Examining Authonty
recommended by that Office. :

‘Rule 60
Certain Defects in the Demand or Elections

60.1 Defects in the Demand :

(a) If the demand does not comply with the require-
ments specified in Rules 53.1, 53.2(a)(i) to (iv), 53.2(b), 53.3
to 53.8, and 55.1, the International Preliminary Examining
Authority shall invite the applicant to correct the defects
within a time limit which shall be reasonable under the cir-
cumstances. That time limit shall not be less than one
month from the date of the invitation. It may be extended
by the International Preliminary Examining Authority at
any time before a decision is taken.

(b) If the applicant complies with the invitation within
the time limit under paragraph (a), the demand shall be
considered as if it had been received on the actual filing
date, provided that the demand as submitted contained at
least one election and permitted the international applica-
tion to be identified; otherwise, the demand shall be con-
sidered as if it had been received on the date on which the
International Preliminary Examining Authority receives the
correction.

(c) Subject to paragraph (d), if the applicant does not
comply with the invitation within the time limit under para-
graph (a), the demand shall be considered as if it had not
been submitted. ,

(d) Where, after the expiration of the time limit under
paragraph (a), a signature required under Rule 53.8 or a
prescribed indication is lacking in respect of an applicant
for a certain elected State, the election of that State con-
sidered as if it had not been made.

(e) If the defect is noticed by the International Bu-
reau, it shall bring the defect to the attention of the Inter-
national Preliminary Examining Authority, which shall then
proceed as provided in paragraphs (a) to (d).
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Rule 61

(©) 1f the demand does not contain a statement concern-
ing amendments, the International Preliminary Examining
Authority shall proceed as provided for in Rules 66.1 and
69.1(a) or (b).

(g) Where the statement concerning amendments con-
tains an indication that amendments under Article 34 are
submitted with the demand (Rule 53.9(c)) but no such
amendments are, in fact, submitted, the International Pre-
liminary Examining Authority shall invite the applicant to
submit the amendments within a time limit fixed in the in-
vitation and shall proceed as provided for in Rule 69.1(e).

60.2 Defects in Later Elections

(a) If the notice effecting a later election does not com-
ply with the requirements of Rule 56, the International Bu-
reau shall invite the applicant to correct the defects within a
time limit which shall be reasonable under the circumstances.

That time limit shall not be less than one month from the

date of the invitation. It may be extended by the International
Bureau at any time before a decision is taken.

(b) If the applicant complies with the invitation within the
tirne limit under paragraph (a), the notice shall be considered as
if it had been received on the actual filing date, provided that the
notice as submitted contained at least one election and per-
mitted the international application to be identified; otherwise,
the notice shall be considered as if it had been received on the
date on which the International Bureau receives the correction.

(c) Subject to paragraph (d), if the applicant does not
comply with the invitation within the time limit under para-
graph (a), the notice shall be considered as if it had not
been submitted.

(d) Where, in respect of an applicant for a certain elected
State, the signature required under Rule 56.1(b) and (c) or the
name or address is lacking after the expiration of the time limit
under paragraph (a), the later election of that State shall be con-
sidered as if it had not been made.

Rule 61
Notification of the Demand and Elections

61.1 Notification to the International Bureau and the
Applicant

(a) The International Preliminary Examining Authority
shall indicate on the demand the date of receipt or, where
applicable, the date referred to in Rule 60.1(b). The Interna-
tional Preliminary Examining Authority shall promptly send
the demand to the International Bureau, and shall prepare
and keep a copy in its files.

(b) The International Preliminary Examining Authority
shall promptly inform the applicant in writing of the date of
receipt of the demand. Where the demand has been consid-

ered under Rules 54.4(a). 57.4(c), 58.2(c) or 60.1(c) as if it had
not been submitted or where an election has been considered
under Rule 60.1(d) as if it had not been made, the Intema-
tional Preliminary Examining Authority shall notify the apph-
cant'and the International Bureau accordingly.

(c) The International Bureau shall promptly notliy the
applicant of the receipt, and.the: date of receipt, of -any notice
effecting a later election. That date shall be: the actual date
of receipt by the Intematlonal Bureau or, where, apphcable,
the date referred to in Rule ‘5. 1(f)’or 60.2(b). Where the
notice has been considered under Rule 60.2(c) as if it ‘had not
been submitted or where a later election has been considered
under Rule 60.2(d) as if it had not been made, the Interna-
tional Bureau shall notify the applicant accordingly.

61.2 Notification to the Elected Offices

(a) The notification provided for in Article 31(7) shall
be effected by the International Bureau. : ‘

(b) The notification shall indicate the number and filing -
date of the international application, the name of the appli-_
cant, the filing date of the application whose priority is
claimed (where priority is claimed), the date of receipt by the
International Preliminary Examining Authority of the de-
mand, and - in the case of a later election - the date of re-
ceipt of the notice effecting the later election. The latter
date shall be the actual date of receipt by the International
Bureau or, where applicable, the date referred to in Rule
56.1(f) or 60.2(b).

(c) The notification shall be sent to the elected Office
together with the communication provided for in Article
20. Elections effected after such communication shall be
notified promptly after they have been made. ‘

(d) Where the applicant makes an express request to
an elected Office under Article 40(2) before the commu-
nication provided for in Article 20 has taken place, the
International Bureau shall, upon request of the applicant
or the elected Office, promptly effect that communica-
tion to that Office. :

61.3 Informatzon for the Applicant

The International Bureau shall mform the applicant
in writing of the notification referred to in Rule 61.2 and
of the elected Offices notified under Article 31(7).

61.4 Publication in the Gazette

Where a demand has been filed prior to the expiration
of the 19th month from the priority date, the International
Bureau shall publish a notice of that fact in the Gazette
promptly after the filing of the demand, but not before the
international publication of the international application.
The notice shall indicate all designated States bound by
Chapter II which have not been elected.
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Rule62

Copy of Aniendniénts Under Article 19 for the ‘
lnternatlondl Prellmmary Exammmg Authority

62.1 Amendments Made before the Demand i rs Fi Ied

Upon recelpt of- a demand from the Intematlonal Pre- B
liminary Exammmg Authonty, the Intemattonal Bureau shall o
promptly transmit a copy of -any. anmiendments under Article

19 to that Authority, unless that Authonty has indicated that
it has already received such a copy.

62.2 Amendments Made after the Demand is Filed

(a) If, at the time of filing any amendments under Ar-
ticle 19, a demand has already been submitted, the applicant
shall preferably, at the same time as he files the amendments
with the International Bureau, also file-a copy of such
amendments with the International Preliminary Examining
Authority. In any case, the International Bureau  shall
promptly transmit a copy of such amendments to that Au-
thority.

(b) [Deleted]

Rule 63

Minimum Requirements for International
Preliminary Examining Authorities

63.1 Definition of Minimum Requirements
The minimum requirements referred to in Article 32(3)
shall be the following:

(i) the national Office or intergovernmental organiza-
tion must have at least 100 full-time employees with suffi-
cient technical qualifications to carry out examinations;

(ii) that Office or organization must have at its ready
disposal at least the minimum documentation referred to
in Rule 34, properly arranged for examination purposes;

(iii) that Office or organization must have a staff which
is capable of examining in the required technical fields and
which has the language facilities to understand at least
those languages in which the minimum documentation re-
ferred to in Rule 34 is written or is translated.

Rule 64

Prior Art for International Preliminary Examination

64.1 Prior Art

(a) For the purposes of Article 33(2) and (3), everything
made available to the public anywhere in the world by means
of written disclosure (including drawings and other illustra-
tions) shall be considered prior art provided that such making
available occurred prior to the relevant date.

~will be:

o ‘Rule 65
(b) Forthe purposes ot paragraph (a), the relevant date

- (i) subjectto ltem (u) the mternattonal filing date oi the
mternatlonal appllcatlon under mtematlonal prehmmary ex- q
amination: : : T

(u)where the mtematlonal apphcatron under mterna-;

tional prellmmary exammatlon valrdly claims the priority of S

an earher applrcatlon, the fllmg date of such earller appllca-j’?‘j:

.tlon

'64 2 Non—Wntten DrscIosures . ',':;

" In cases where the making avallable to the publlc oc- L'3' "

curred by means of ari oral disclosure, Use; exhibition or other

non-written  means (“non—wrttten dlsclosure”) ‘before the -

. relevant date as defined in Rule 64. 1(b) and the date of such
non-written dlsclosure is mdlcated in'a wntten disclosure

which has been made available to the publlc on adate whichis

.the same as, or later.than, the relevant date, the non-written

disclosure shall not be considéred part of the pl‘lOl‘ art for the
purposes of Article 33(2)and (3) Nevertheless, the interna-
tional preliminary exammatton report:shall call attention to -
such non-written disclosure in the manner prov1ded forin

‘Rule 70.9.

64.3 Certain Publrshed Documents

In cases where any application or any patent which would
constitute prior art for the purposes of Article 33(2) and (3)
had it been published prior to the relevant date referred to
in Rule 64.1 was published on adate which is the same as, or
later than, the relevant date but was filed earlier than-the
relevant date or claimed the priority of an earlier applica-

 tion which had been filed prior to the relevant date, such pub-
lished application or patent shall not be considered part of: -

the prior art for the purposes of Article 33(2)and (3). Never-
theless, the international preliminary examination report
shall call attention to such application or patent in the man-
ner provided for in Rule 70.10. ' :

Rule 65

Inventive Step or Non-Obviousness

65.1 Approach to Prior Art

For the purposes of Article 33(3), the international pre-
liminary examination shall take into consideration the rela-
tion of any particular claim to the prior art as a whole. It shall
take into consideration the claim’s relation not only to indi-
vidual documents or parts thereof taken separately but alsoits

relation to combinations of such documents or parts of docu- =

ments, where such combinations are obvious to a person
skilled in the art.



Rule 66

65.2 Relevant Date .

For the purposes of Article 33(3), the relevant date for
the consideration of inventive step (non—obkusness) is the
date prescnbed in Rule 64 1

Rule 66 _

Procedure Before the International Preliminary
Examining Authority

66.1 Basis of the International Preliminary Examination

(a) Subject to paragraphs (b) to (d), the intemat'ional‘
preliminary examination shall be based on the mternatlonal

application as filed.

(b) The applicant may submit amendments under Ar-

ticie 34 at the time of filing the demand or, subject to Rule
66.4Y1s, until the i1 ernational preliminary examination report
is established.

(c) Any amendments under Article 19 made before
the demand was filed shall be taken into account for the
purposes of the international preliminary examination un-
less superseded, or considered as reversed, by an amend-
ment under Article 34.

(d) Any amendments under Article 19 made after the
demand was filed and any amendments under Article 34
submitted to the International Preliminary Examining Au-
thority shall, subject to Rule 66.4%, be taken into account
for the purposes of the international preliminary examina-
tion.

(e) Claims relating to inventions in respect of which
no international search report has been established need
not be the subject of international preliminary examination.

66.2 First Written Opinion of the International Preliminary

Examining Authority

(a) If the International Preliminary Examining Authority

(i) considers that any of the situations referred to in Ar-
ticle 34(4) exists,

(ii)considers that the international preliminary exami-
nation report should be negative in respect of any of the
claims because the invention claimed therein does not appear
to be novel, does not appear to involve an inventive step (does
not appear to be non-obvious), or does not appear to be indus-
trially applicable,

(iii) notices that there is some defect in the form or
contents of the international application under the Treaty or
these Regulations,

(iv) considers that any amendment goes beyond the
disclosure in the international application as filed,

{v) wishes to accompany the international prefimi-
nary examination report by observations on the clarity of the
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claims, the description, and the drawings, or the question
whether the claims are fully supported by the description,
(vi) considers that a claim relates to an invention
in respect of which no international search report has been
established and has decided not to carry out the interna-
tional preliminary examination in- respect. of that claxm, or
_ (vii) considers that a nucleotlde and/or amino acid.

sequence listing is not avaxlable to it in ‘sucha form thata

meanmgful international prehmmary exammatlon can be
cartied out, the said Authority shall notify the apphcant ac-
cordingly in writing. ‘Where the natlonal law of the nation-

al Office - acting as International Prehmmary Exammmg., L

Authority does not allow multlple dependent claims to be
drafted in a manner different from that provided for in the
second and third sentences of Rule 6.4(a); the International
Preliminary Examining Authority may, in case of failure to
use that manner of claiming, apply Article 34(4)(b). In such -~
case, it shall notify the applicant accordingly in writing.

(b) The notification shall fully state the reasons for

the opinion of the International Prellmmary Exammmg
Authority.

(c) The notification shall invite the applicant to sub-
mit a written reply together; where appropriate, with
amendments.

(d) The notification shall fix a time limit for the reply.
The time limit shall be reasonable under the circum-
stances. It shall normally be two months after the date of
notification. In no case shall it be shorter than one month
after the said date. It shall be at least two months after the
said date where the international search report is trans-
mitted at the same time as the notification. It shall not be
more than three months after the said date but may be ex-
tended if the applicant so requests before its expiration.

66.3 Formal Response to the International Preliminary
Examining Authority ]

(a) The applicant may respond to the invitation re-
ferred to in Rule 66.2(c) of the International Preliminary
Examining Authority by making amendments or - if he dis-
agrees with the opinion of that Authority - by submitting
arguments, as the case may be, or do both.

(b) Any response shall be submitted directly to the In-
ternational Preliminary Examining Authority.

66.4 Additional Opportunity for Submitting Amendments
or Arguments
(a) K the International Preliminary Examining Author-
ity wishes to issue one or more additional written opinions, it
may do so, and Rules 66.2 and 66.3 shall apply.
(b) On the request of the applicant, the International
Preliminary Examining Authority may give him one or more
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additional opportumttes to submtt amendments or argu-
-ments. , T :

66. 4bis. Consrderatron of Amendments and Arguments

Amendments or arguments need not be taken into ac-,

count by’ the Intematronal Prehmmary Exammmg Authonty‘, R
for the purposes of ; a written opuuon or.the mtematronal pre=.: .

liminary examination: report if they are recetved after: that L

Authorrty has begun to draw up that optmon or report
66.5 Amendment o e

Any change, other than the recttflcatlon of obvrous er-
Iors, in the claims, the descnptton, or the drawmgs, including -
cancellation of claims, omission of passages in the descrip-. -
tion, or omission of certain. drawmgs, shall be consrdered an

amendment.

66.6 ' Informal Communications with the Applicant

The International Preliminary Examining Authority. may, -

at any time, communicate informally, over the telephone, in

writing, or through personal interviews, with the applicant.

The said Authority shall, at its discretion, decide whether

it wishes to grant more than one personal interview if so

requested by the applicant, or whether it wishes to reply to
any informal written communication from the applicant.

66.7 Priority Document

(@) If the International Preliminary Examining Au-
thority needs a copy of the application whose priority is
claimed in the international application, the International
Bureau shall, on reguest, promptly furnish such copy. If
that copy is not furnished to the International Preliminary
Examining Authority because the applicant failed to com-
ply with the requirements of Rule 17.1, the international
preliminary examination report may be established as if the
priority had not been claimed.

(b) If the application whose priority is claimed in the
international application is in a language other than the
language or one of the languages of the International
Preliminary Examining Authority, that Authority may in-
vite the the applicant to furnish a translation in the said lan-
guage or one of the said languages within two months from
the date of the invitation. If the translation is not furnished
within that time limit, the international preliminary examina-
tion report may be established as if the priority had not been
claimed.

66.8 Form of Amendments

(a) The applicant shall be required to submit a replace-
ment sheet for every sheet of the international application
which, on account of an amendment, differs from the sheet
previously filed. The letter accompanying the replacement
sheets shall draw attention to the differences between the re-

: mcated m a-rlette

; apphcatxon has been ﬁled in r than
guage in'whichiit is pubhshed; any amendment as well as any e

ations or additions, it may be made on a copy of the relevant

" "sheet of the international apphcatron. provrded that the clar- i "
ity and d1rect reproducnbthty of that sheet are not adverselyf

(b) [Deleted]

letter referred to in Rule 66. 8(a) shall be subrmtted in the= '

‘language of the' pubhcatlon

B 1If the international prehmmary exammatzon is car-' i

ried out, pursuant to rule. 55. 2, 0n the basis ofa translation of "

the international appllcatton, any, amendment ‘as well'as any i
letter referred to in- paragraph (@) shall be submttted in the

~ language of that translation.

(c) Subject to Rule 55.3, 1f"an amendment or letter isnot

submitted in-a language as requrred under: paragraph (@or
(b), the International Prehmmary Exammmg Authority shall,

if practrcable, hang regard to the time limit for establishing - .

the international preliminary examination report, invite' the .

applicant to furnish the amendment or letter in the requued
language within a time limit whtch shall be reasonable under
the circumstances.

(d) If the applicant fails to comply, within the time limit
under paragraph (c), with the invitation to furnish an amend-

ment in the required language, the amendment shall not be -

taken into account for the purposes of the international pre- -

liminary examination. If the applicant fails to comply, withinthe

time limit under paragraph (c), with the invitation to furnish a
letter referred to in paragraph (a) in the required language, the
amendment concerned need not be taken into account for
the purposes of the international preliminary examination.

Rule 67
Subject Matter Under Article 34(4)(a)(i)

67.1 Definition
No International Preliminary Examining Authority

shall be required to carry out an international preliminary
examination on an international application if, and to the
extent to which, its subject matter is any of the following:

(i) scientific and mathematical theories,

(ii) plant or animal varieties or essentially biological pro-
cesses for the production of plants and animals, other than
microbiological processes and the products of such processes,

T~ 67

Rule 67* ’

placed sheets and the replacement shcets Where the amend-
_‘ment consists in the deletion of passages or in minor alter- .-
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Rule 68

(iii) schemes, rules. or methods of doing busmess. per-
forming purely mental acts, or playmg games,

(v rnethods for treatment of the human or animal body
by surgery or therapy. as well.as dlagnostlc methods, :

“(v) mere presentatlons of information, '

(vi)computer programs to the extent that the Interna-‘
tional Preliminary Examining: Authorrty is not equrpped 0

carry out an mternatlonal preliminary. exammatron concern-
ing such programs. -

Ruie 68

Lack of Umty of Invention
(International Prellmmary Exammatron)

68.1 No Invitation to Restrict or Pay

Where the International Preliminary Examining Author-
ity finds that the requirement of unity of invention is not
complied with and chooses not to invite the applicant to re-
strict the claims or to pay additional fees, it shall proceed
with the international preliminary examination, subject to Ar-
ticle 34(4)(b) and Rule 66.1(e), in respect of the entire inter-
national application, but shall indicate, in any written opinion
and in the international prelirinary examination report, that
it considers that the requirement of unity of invention is not
fulfilled and it shali specify the reasons therefor.

68.2 Invitation to Restrict or Pay

Where the International Preliminary Examining Authority
finds that the requirement of unity of invention is not com-
plied with and chooses to invite the applicant, at his option, to
restrict the claims or to pay additional fees, it shall specify at
least one possibility of restriction which, in the opinion of the
International Preliminary Examining Authority, would be in
compliance with the applicable requirement, and shall specify
the amount of the additional fees and the reasons for which
the international application is not considered as comply-
ing with the requirement of unity of invention. It shall, at the
same time, fix a time limit, with regard to the circumstances of
the case, for complying with the invitation; such time limit
shall not be shorter than one month, and it shall not be longer
than two months, from the date of the invitation.

68.3 Additional Fees

(a) The amount of the additional fee due for interna-
tional preliminary examination under Article 34(3)(a) shall be
determined by the competent International Preliminary Ex-
amining Authority.

(b) The additional fee due for international preliminary
examination under Article 34(3)a) shall be payable direct to
the International Preliminary Examining Authority.

(c) Any applicant may pay the additional fee under pro-

test, that is, accompanied by a reasoned statement to the ef-

fect that the international application comphes with the re-
quirément of unity of invention or that the amount of the re-

- quired additional fee is excessive. Such- protest shall be-ex-""
amined by a three-member board or other specral instance of L S
‘i,the Intematlonal Prelrmmary Exammmg‘Authorrty, or any_,"
e extent that.it -
"fmds the protest ]ustrfled shall- orderthe total‘orpartral rerm-_.
bursement to the apphcant of the addlttonal fee. On the re- o
quest of the applicant, the text of both the protest and the de-
--cision thereon shall be notrfted to the elected Offices asan .

competent hrgher authorrty. which

annex to the mtematronal prellmmary exammatlon report
“(d) The three-mermber board, special instance or: com-

* petent higher authority, referred to in paragraph (©), shall"/

not comprise any person who made the dec151on Wthh is
the subject of the protest.

(e) Where the applicant has, under paragraph (c), paid
an additional fee under protest, the. Intematronal Preliminary
Examining Authority may, after a prior review of the justifica-
tion for the invitation to pay an additional fee, require that
the applicant pay a fee for the examination of the protest -
(“protest fee”). The protest fee shall be ‘paid within one

month from the date of the notification -to’ the applicant of

the result of the review. If the protest fee is not so paid, the
protest shall be considered withdrawn. The protest fee shall
be refunded to the applicant where the three-member board,
special instance or higher authority referred to in paragraph
(c) finds that the protest was entirely justified.

68.4 Procedure in the Case of Insufficient Restriction of the
Claims

If the applicant restricts the claims but not sufficiently
to comply with the requirement of unity of invention, the
International Preliminary Examining Authority shall pro-
ceed as provided in Article 34(3)(c).

68.5 Main Invention

In case of doubt which invention is the main invention for
the purposes of Article 34(3)(c), the invention first mentioned
in the claims shall be considered the main invention.

Rule 69

Start of and Time Limit for International
Preliminary Examination

69.1 Start of International Preliminary Examination

(a) Subject to paragraphs (b) to (e), the International
Preliminary Examining Authority shall start the interna-
tional preliminary examination when it is in possession both
of the demand and of either the international search report
or a notice of the declaration by the International Searching
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* Authority under Art'icle 17(2)(a) that no international search
-report will be established. -
(b) If the competent Intematronal Preliminary Ex-

amining Authonty is part of the same ‘national. Office or.

mtergovernmental organization as the competent Interna-

tional Searchmg Authonty, the international prehmmaryj

examination may, if the lntemanonal Prelumnary Examin-

ing Authorlty so wnshes and sub]ect to paragraph (d) start: e

at the same time as the mtematxonal search.

(c) Where the statement concermng amendments con-
tains an indication that amendments under Article 19 are'to .
be taken into account (Rule 53. 9(a)(l)) the International Pre-

liminary Exammmg Authority shall ot start the intérnational
preliminary examination before it has recelved a copy of the
amendments concerned.

(d). Where the statement concerning amendments con-
tains an indication that the start of the international prelimi-

nary examination is to be postponed (Rule 53.9(b)), the Inter-

national Preliminary Examining Authority shall not start the
international preliminary examination before -

(i) it has received a copy of any amendments made un-
der Article 19,

(ii) it has received a notice from the applicant that he

does not wish to make amendments under Article 19, or
(iii) the expiration of 20 months from the priority date,
whichever occurs first.

(e) Where the statement concerning amendments con-
tainsan indication that amendments under Article 34 are sub-
mitted with the demand (Rule 53.9(c)) but no such amend-
ments are, in fact, submitted, the International Preliminary
Examining Authority shall not start the international prelimi-
nary examination before it has received the amendments or
before the time limit fixed in the invitation referred to in Rule
60.1(g) has expired, whichever occurs first.

69.2 Time Limit for International Preliminary Examination

The time limit for establishing the international prelimi-
nary examination report shall be:

(i) 28 months from the priority date if the demand was
filed prior to the expiration of 19 months from the priority
date;

(ii) nine months from the start of the international pre-
liminary examination if the demand was filed after the expira-
tion of 19 months from the priority date.

Rule 70
The International Preliminary Examination Report

70.1 Definition
For the purposes of this Rule, “report” shail mean in-
ternational preliminary examination report.

shall be estabhshed asifsuch amendment hadnot| ,
and the report shall so_mdxcate It shall alsoi m xcate the rea-k
"-sons why it considers amendment goes beyond the;:
- said disclosure. = S T
" (d) Where clalms relate to mventrons in respect of Whlch s

70.2 Basis of the Repon ~

(a) 1f the claims have been amended the report shall
issue on the claims as amended. :

() If, pursuant to Rule 66.7(a) or (b), the report is es-;

: tablished as if the pnonty had not been clalmed the report e
‘ _shall so mdlcate L L e

'At beenmade, .

no international search report hasbeen establlshed and have
therefore not' been the subject of " ,v,‘ternatronal prelumnary o
examination, the mtematlonal prehmmary exammatlon re- .. -
port shall so mdlcate :

70.3 Identzﬁcatzons o :
‘The report shall 1dent1fy the Intematlonal Prelumnary‘_.
Examlmng Authonty which establtshed it by indicating the :

name of such Authority, and the mternatlonal applicationby ;:
indicating the international ,appltcattonnumber, the nameof

the applicant, and the ,intern‘atyional filing date.

70.4 Dates
The report shall indicate:
(i) the date on which the demand was submltted and
(ii) the date of the report; that date shall be the date on
which the report is completed. : -

70.5 Classification : .
(a) Thereport shall repeat the classxflcanon glven under

Rule 43.3 if the International Preliminary Exammmg Author- e

ity agrees with such classification. -

(b) Otherwise, the International Preliminary Exammmg”yr :
Authority shall indicate in the report the classification, at least
according to the International Patent Classﬁ“ ication, whrch it

considers correct.

70.6 Statement Under Article 35(2)

(8) The statement referred to in Article 35(2) shall con- .
sist of the words “YES” or “NO,” or their equivalent in the
language of the report, or some appropriate sign provided for
in the Administrative Instructions, and shall be accompanied
by the citations, explanations, and observations, if any, re-
ferred to in the last sentence of Article 35(2).

(b) If any of the three criteria referred to in Article 35(2)
(that is, novelty, inventive step (nonobviousness), industrial
applicability) is not satisfied, the statement shall be negative. If,
in such a case, any of the criteria, taken separately, is satisfied,
the report shall specify the criterion or criteria so satisfied.
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Rule 70

70.7 Citations Under Article 35 (2) ‘

(a) The report shall cite the documents consndered tobe
relevant for supportmg the statements made under Article
35(2).

(b) The prowsnons of Rule 43.5(b) and (e) shall apply also
to the report.

70.8 Explanations Under Amcle 35(2)

The Administrative Instructions shall contain gu1del1nes for
cases in which the explanations referred to in Article 35Q2)

should or should not be given and the form of such explanations.
Such guidelines shall be based on the following principles:

(i) explanations shall be given whenever the statement
in relation to any claim is negative;

(ii) explanations shall be given whenever the statement
is positive unless the reason for citing any document is easy to
imagine on the basis of consultation of the cited document;

(iii) generally, explanations shall be given if the case
provided for in the last sentence of Rule 70.6(b) obtains.

70.9 Non-Written Disclosures

Any non-written disclosure referred to in the report by
virtue of Rule 64.2 shall be mentioned by indicating its kind,
the date on which the written disclosure referring to the non~
written disclosure was made available to the public, and the
date on which the non-written disclosure occurred in public.

70.10 Certain Published Documents

Any published application orﬁy patent referred toin the
report by virtue of Rule 64.3 shall'be mentioned as such and
shall be accompanied by an indication of its date of publica-
tion, of its filing date, and its claimed priority date (if any).
In respect of the priority date of any such document, the
report may indicate that, in the opinion of the Internation-
al Preliminary Examining Authority, such date has not
been validly claimed.

70.11 Mention of Amendments

If, before the International Preliminary Examining Au-
thority, amendments have been made, this fact shall be in-
dicated in the report. Where any amendment has resulted
in the cancellation of an entire sheet, this fact shall also be
specified in the report.

70.12 Mention of Certain Defects and Other Matters
If the International Preliminary Examining Authority
considers that, at the time it prepares the report:

(i) the international application contains any of the de-
fects referred to in Rule 66.2(a)(iii), it shall include this opin-
ion and the reasons therefor in the report;

(ii) the international application calls for any of the ob-

servations referred to in Rule 66.2(a)}(v), it may include this

opinion in the report and, if it does, it shall also indicate in the
report the reasons for such opinion;

(iii) any of the situations referred to in Article 34(4) ex-

ists, it shall state thls opmlon and the reasons therefor in the

reports; .

(iv) a nucleotlde and/or amino acid sequence llstmg is
not available to it in such a form' that a meanmgful interna-

tional preliminary examination can be camed out it shallso
' state in the report.

70.13 Remarks Concemmg Umty of Inventzon

If the applicant paid additional fees for the international
preliminary examination, or if the international appllcatlon or
the international prellmmary examination was restricted un-
der Article 34(3), the report shall so indicate. Furthermore,
where the international preliminary examination was carried
out on restricted claims (Article 34(3)(a)), or on the main in-
vention only (Article 34(3)(c)), the report shall indicate what
parts of the international application were and what parts
were not the subject of international preliminary examina-
tion. The report shall contain the indications provided for in
Rule 68.1, where the International Preliminary Examining
Authority chose not to invite the applicant to restrict the
claims or to pay additional fees.

70.14 Authorized Officer

The report shall indicate the name of the officer of the
International Preliminary Exarmining Authority responsible
for that report.

70.15 Form
The physical requirements as to the form of the report
shall be prescribed by the Administrative Instructions.

70.16 Annexes of the Report :

Each replacement sheet under Rule 66.8(a) and each re-
placement sheet containing amendments under Article 19
shall, unless superseded by later replacement sheets, be an-
nexed to the report. Amendments under Article 19 which
have been considered as reversed by an amendment under
Article 34 and letters under Rule 66.8(a) shall not be annexed.

70.17 Languages of the Report and the Annexes

(a) The report and any annex shall be in the language in
which the international application to which they relate is
published, or, if the international preliminary examination is
carried out, pursuant to Rule 55.2, on the basis of a translation
of the international application in the language of that trans-
lation.

(b) [Deleted]
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Rule 71

Transmittal of the International Preliminary
Examination Report

71.1 Reczptents
The International Prelumnary Exammmg Authonty shall,
on the same day, transmit one copy of the international pre-

liminary examination report and its annexes, if any, to the In-

ternational Bureau, and one copy to the applicant.

71.2 Copies of Cited Documents
(a) The request under Article 36(4) may be presented
any time during seven years from the international filing date
of the international application to which the report relates.
(b) The International Preliminary Examining Authority
may require that the party (applicant or elected Office) pres-
enting the request pay to it the cost of preparing and mailing
the copies. The level of the cost of preparing copies shall be
"provided for in the agreements referred to in Article 32(2) be-
tween the International Preliminary Examining Authorities
and the International Bureau.
(c) [Deleted]
(d) Any International Preliminary Examining Author-
ity may perform the obligations referred to in paragraphs
(a) and (b) through another agency responsible to it.

Rule 72

Translation of the International Preliminary
Examination Report

72.1 Languages

(a) Any elected State may require that the international
preliminary examination report, established in any language
other than the official language, or one of the official lan-
guages, of its national Office, be translated into English.

(b) Any such requirement shall be notified to the In-
ternational Bureau, which shall promptly publish it in the
Gazette.

72.2 Copy of Translation for the Applicant

The International Bureau shall transmit a copy of
the translation referred to in Rule 72.1(a) of the interna-
tional preliminary examination report to the applicant at
the same time as it communicates such translation to the
interested elected Office or Offices.

72.3 Observations on the Translation

The applicant may make written observations on what, in
his opinion, are errors of translation in the translation of
the international preliminary examination report and shall
send a copy of any such observations to each of the interested
elected Offices and a copy to the International Bureau.

Rule 76
Rule 73 ‘

Communication of the International kPrelimilkiary
Exammatlon Report

73, 1 Preparation of Copies

.The- Intematlonal Bureah shall prepare the copies of
the documents to be commumcated under Artlcle 36(3)(a). '} o

73.2 Time Limit for Commumcatzon e
The communication provided for in Artlcle 36(3)(a) shall o

be effected as promptly as pOSSlble but not earlier than the
commumcatlon under Artlcle 20

Rule 74

Translations of Annexes of the International Preliminary
Examination Report and Transmittal Thereof

74.1 Contents of Translation and Time Limit for Transmittal
Thereof

(@) Where the furnishing of a translation of the interna:
tional application is required by the elected Office under Ar-
ticle 39(1), the applicant shall, within the time limit applicable -
under Article 39(1), transmit a translation of any replacement
sheet referred to in Rule 70.16 which is annexed to the inter-
national preliminary examination report unless such sheet is
in the language of the required translation of the internation-
al application. The same time limit shail apply where the fur-
nishing of a translation of the international application to the
elected Office must, becayge of a declaration made under Ar-
ticle 64(2)(a)(i), be effectd | within the time limit applicable
under Article 22. L 4

(b) Where the furni ‘ng under Article 39(1) of a trans-
lation of the mtematxonahapphcatxon is not required by the
elected Office, that Oflca‘*may require the applicant to fur-
nish, within the time hrmi applicable under that Article, a
translation into the lan guage in which the international appli-
cation was published of amy replacement sheet referred to in
Rule 70.16 which is annexed to the international preliminary
examination report and is not in that language.

Rule 75 [Deleted]

Rule 76

Copy, Translation, and Fee Under Article 39(1);
Translation of Priority Document

76.1, 76.2, and 76.3 [Deleted]

76.4 Time Limit for Translation of Priority Document
The applicant shall not be required to furnish to any
elected Office a certified translation of the pricrity document
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Rule 77

before the expiration of the applicable time limit under Ar-
ticle 39.

76.5 Application of Rules 22.1(), 49 and 51 bis
Rules 22.1(g), 49 and 51%s shall apply, provided that:
(i) any reference in the said Rules to the designated

Office or to the designated State shall be construed as a refer-

ence to the elected Office or to the elected State, respectively;

(ii) any reference in the said Rules to Article 22 or Ar-
ticle 24(2) shall be construed as a reference to Article 39( Dor
Article 39(3), respectively;

(iii) the words “international applications filed” in Rule
49.1(c) shall be replaced by the words “a demand submitted;”

(iv) for the purposes of Article 39(1), where an interna-
tional preliminary examination report hasbeen established, a
translation of any amendment under Article 19 shall only be
required if that amendment is annexed to that report.

76.6 Transitional Provision

If, on July 12, 1991, Rule 76.5(iv) is not compatible with
the national law applied by the elected Office in respect of
claims amended under Article 19, Rule 76.5(iv) shall not apply
in that respect to that elected Office foras long as it continues
not to be compatible with that law, provided that the said Of-
fice informs the International Bureau accordingly by Decem-
ber 31, 1991. The information received shall be promptly
published by the International Bureau in the Gazette.

Rule 77
Faculty Under Ariicle 39(1)(b)

71.1 Exercise of Faculty

(a) Any Contracting State allowing a time limit ex-
piring later than the time limit provided for in Article
39(1)(a) shall notify the International Bureau of the time
limit so fixed.

(b) Any notification received by the International Bu-
reau under paragraph (a) shail be promptly published by the
International Bureau in the Gazette.

(c) Notifications concerning the shortening of the pre-
viously fixed time limit shall be effective in relation to de-
mands submitted after the expiration of three months com-
puted from the date on which the notification was published
by the International Bureau.

(d) Notifications concerning the lengthening of the pre-
viously fixed time limit shall become effective upon publica-
tion by the International Bureau in the Gazette in respect of
demands pending at the time or submitted after the date of
such publication, or, if the Contracting State effecting the no-
tification fixes some later date, as from the latter date.

Rule 78

Amendment of the Claims, the Description,
and the Drawings, Befor'e Elected Offices

‘78 1 Time Limit Where Elecnon Is Ejfected Przor To Expzra- o

.tion of 19 Months from Priority Date

(a) Where the. electlon of any Contractmg State is ef-.
fected prior to the expiration: of the 19th month from the
priority date, the applicant’ shall, if he so wlshes,uexercnse

" theright under Article 41 toamend the claims, the dyescrip-

tion and the drawings, before the elected Office concerned
within one month from the fulfiliment of the requirements
under Article 39(1)(a), provided that, if the transmittal of
the international preliminary examination report under
Article 36(1) has not taken place by the expiration of the
time limit applicable under Article 39, he shall exercise the
said right not later than four months after such expiration
date. In either case, the applicant may exercise the said
right at any other time if so permitted by the national law of
the said State.

() Inany elected State in which the national law pro-
vides that examination starts only on special request, the
national law may provide that the time limit within or the
time at which the applicant mayexercise theright under Ar-
ticle 41shall, where the election of any Contracting State is
effected prior to the expiration of the 19th month from the
priority date, be the same as that provided by the national
lawfor the filing of amendments in the case of the examina-
tion, on special request, of national applications, provided
that such time limit shall not expire prior to, or such time
shall not comebefore, the expiration of the time limit appli-
cable under paragraph (a).

78.2 Time Limit Where Election is Effected after Expiration
of 19 Months from Priority Date
Where the election of any Contracting State has been
effected after the expiration of the 19th month from the
priority date and the applicant wishes to make amendments
under Article 41, the time limit for making amendments
under Article 28 shall apply.

78.3 Utility Models

The provisions of Rules 6.5and 13.5 shall apply, mutatis
mutandis, before elected Offices. If the election was made
before the expiration of the 19th month from the priority
date, the reference to the time limit applicable under Ar-
ticle 22 is replaced by a reference to the time limit applica-
ble under Article 39.
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PART D
Rules Concerning Chapter 111 of the Treaty
Rule 79 Calendar

79.1 Expressmg Dates .

Applicants, national Offices, receiving Offices, Intematxon-

al Searching and Preliminary Exammmg Authorities, and the In-

ternational Bureau, shall, for the purposes of the Treaty and the
Regulations, express any date in terms of the Christian era and
the Gregorian calendar, or, if they use other eras and calendars,
they shall also express any date in terms of the Chnstlan era and’

the Gregorian calendar :
Rule 80
Computation of Time Limits

80.1 Periods Expressed in Years

When a period is expressed as one year or a certain num-
ber of years, computation shall start on the day following the
day on which the relevant event occurred, and the period shall
expire in the relevant subsequent year in the month having
the same name and on the day having the same number as the
month and the day on which the said event occurred, provided
that if the relevant subsequent month has no day with the
same number the period shall expire on the last day of that
month.

80.2 Periods Expressed in Months

When a period is expressed as one month or a certain
number of months, computation shall start on the day follow-
ing the day on which the relevant event occurred, and the pe-
riod shall expire in the relevant subsequent month on the day
which has the same number as the day on which the said event
occurred, provided that if the relevant subsequent month has
no day with the same number the period shall expire on the
last day of that month.

80.3 Periods Expressed in Days

When a period is expressed as a certain number of days,
computation shall start on the day following the day on which
the relevant event occurred, and the period shall expire on
the day on which the last day of the count has been reached.

80.4 Local Dates

(a) The date which is taken into consideration as the start-
ing date of the computation of any period shall be the date
which prevails in the locality at the time when the relevant
event occurred.

(b) The date on which any period expires shall be the
date which prevails in the locality in which the required
document must be filed or the required fee must be paid.

‘ Rule 81

80.5 Expiration on a Non-Working Day .
If the expiration of any period during which any document
or fee must reach a national Office or intergovernmental orga- .

 nization falls on a day on which such Office or organizationis -

not open o the pubhc forthe purposes ot the transaction of offi- =
" cial busmess. or on which ordin:

i locallty in whnch 'such thce
 period shall expire on the next su sequent day on whlch nei-
, ther of the said two. cucumstances e:asts e

‘ _;au 1s not delivered in the

. 80 6 Date of Dacuments

(a) Wherea penod starts on the: day of the, date ofa doc- s

: ument or letter emanating from a national Office or mtergov- ‘ : :
.emmental organization, any mterested party may prove that . -

the said document or letter was mailed on aday later than the

date it bears, in which case the date of actual mallmg shall, for
the purposes of computing the penod be considered tobe the . -
date on which the period starts. Irrespective of the date on "
which such a document or letter was'mailed, if the applicant - .

offers to the national Office or mtergovemmental orgamza-
tion evidence which satisfies the national Office or intergov-

-ernmental organization that the document or letter was re-

ceived more than seven days after the date it bears, the na-
tional Office or intergovernmental organization shall treat -
the'period starting from the date of the document or letter as
expiring later by an additional number of days which is equal
to the number of days which the document or letter was re-
ceived later than seven days after the date it bears.

(b) [Deleted]

80.7 End of Working qu:
(a) A period expiring on a given day shall expire at the -
moment the national Office or intergovernmental organiza-
tion with which the document must be filed or to which the fee
must be paid closes for business on that day.
(b) Any Office or organization may depart from the pro-
visions of paragraph (a) up to midnight on the relevant day
(c) [Deleted]

Rule 81
Modification of Time Limits Fixed in the Treaty

81.1 Proposal

(a) Any Contracting State or the Director General may
propose a modification under Article 47(2).

(b) Proposals made by a Contracting State shall be pres-
ented to the Director General.

81.2 Decision by the Assembly ‘

(a) When the proposal is made to the Assembly, its text
shall be sent by the Director General to all Contracting States
at least two months in advance of that session of the Assembly
whose agenda includes the proposal.
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Rule 82

(b) During the discussion of the proposal in the Assem-
bly, the proposal may be amended or consequential amend-
ments proposed.

(c) The proposal shall be considered adopted if none of
the Contracting States present at the time of voting votes
against the proposal;

81.3 Voting by Correspondence

(a) When voting by correspondence is chosen, the pro-
posal shall be included in a written commmunication from the
Director General to the Contracting States, inviting them to
express their vote in writing.

(b) The invitation shall fix the time limit within Wthh
the reply containing the vote expressed in writing must reach
the International Bureau. That time limit shall not be less
than three months from the daie of the invitation.

(c) Replies must be either positive or negative. Propos-
als for amendments or mere observations shall not be re-
garded as votes.

(d) The proposal shall be considered adopted if none of

the Contracting States opposes the amendment and if at least
one-half of the Contracting States express either approval or
indifference or abstention.

Rule 82

Irregularities in the Mail Service

82.1 Delay or Loss in Mail

(a) Any interested party may offer evidence that he has
mailed the document or letter five days prior to the expiration
of the time limit. Except in cases where surface mail normally
arrives at its destination within two days of mailing, or where
no airmail service is available, such evidence may be offered
only if the mailing was by airmail. In any case, evidence maybe
offered only if the mailing was by mail registered by the postal
authorities.

(b) If the mailing, in accordance with paragraph (a), of -

adocument or letter is proven to the satisfaction of the na-
tional Office or intergovernmental organization which is the
addressee, delay in arrival shall be excused, or, if the docu-
ment or letter is lost in the mail, substitution for it of a new
copy shall be permitted, provided that the interested party
proves to the satisfaction of the said Office or organization
that the document or letter offered in substitution is identical
with the document or letter lost.

(c) In the cases provided for in paragraph (b), evidence
of mailing within the prescribed time limit, and, where the
document or letter was lost, the substitute document or letter
as well as the evidence concerning its identity with the docu-
ment or letter lost shall be submitted within one month after
the date on which the interested party noticed - or with due

MANUAL OF PATENT EXAMINING PROCEDURE

diligence should have noticed - the delay or the loss, and in no

case later than six months after the expiration of the time lim-

it applicable in the given case.

(d) Any nationai Office or intergovernmental organiza-
tion which has notified the International Bureau that it will do -
so shall, wherea dehvery service: other than the. postal authon- -
ties is used to mail a document or letter, apply the prov1sxons of

paragraphs (a) to () as if the dehvery service wasa postal author- - iR

ity. In such a case, the last’ sentence of paragraph (a) shall not
apply but evidence may be offered only if details of the maxhng
were recorded by the delivery service at the time of matlmg The
notification may contain an mdrcatron that it apphes only t0.

- mailings using specified delivery semces or delivery services - /

which satisfy specified criteria. The International Bureau shall
publish the information so notified in the Gazette.

(e) Any national Office or intergovernmental orgamza-
tion may proceed under paragraph (d):

(i) even if, where applicable, the delivery service used
was not one of those specified, or did not satisfy the criteria
specified, in the relevant notification under paragraph (d), or

(ii)even if that Office or organization has not sent to
the International Bureau a notification under paragtaph (d).

82.2 Interruption in the Mail Service oo

(a) Any interested party may offer evrdence that on any
of the 10 days preceding the day of expiration of the time limit
the postal service was interrupted on account of war, revolu-
tion, civil disorder, strike, natural calamity, or other like rea-
son, in the locality where the interested party resides or has
his place of business or is staying.

(b) If such circumstances are proven to the satisfaction
of the national Office or intergovernmental organization
which is the addressee, delay in arrival shall be excused, pro-
vided that the interested party proves to the satisfaction of the
said Office or organization that he effected the mailing within
five days after the mail service was resumed. The provisions of
Rule 82.1(c) shall apply mutatis mutandis. '

Rule 82bis

Excuse by the Designated or Elected State
of Delays in Meeting Certain Time Limits

82Ys,1 Meaning of “Time Limit” in Article 48(2)
The reference to “any time limit” in Article 48(2) shall
be construed as comprising a reference:

(i) to any time limit fixed in the Treaty or these Regula-
tions;

(ii) to any time limit fixed by the receiving Office, the In-
ternational Searching Authority, the International Prelimi-
nary Examining Authority or the International Bureau or
applicable by the receiving Office under its national law;
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(iii) to any time limit fixed by, or in the national law appli-
cable by, the designated or elected Office, for the perform-
ance of any act by the applicant before that Office.

82bis.2 Reinstatement of Rights and Other Provisions to Which
Article 48(2) Applies

The provisions of the national law which is referred to in

Article 48(2) concerning the excusing, by the desxgnated or

elected State, of any delay in meeting any time limit are those

provisions which provide for reinstatement of rights, restora-

tion, restitutio in integrum or further processing in spite of non-

compliance with a time limit, and any other provision provid-
ing for the extension of time limits or for excusing delays in

meeting time limits.
Rule 82ter

Rectification of Errors Made by the Receiving
Office or by the International Bureau

82'€r.1 Errors Concerning the International Filing Date and
the Priority Claim

If the applicant proves to the satisfaction of any designated
or elected Office that the international filing date is incorrect
due to an error made by the receiving Office or that the declara-
tion made under Article 8(1) has been erroneously cancelled or
corrected by the receiving Office or the International Bureau,
and if the error is an error such that, had it been made by the
designated or elected Office itself, that Office would rectify it
under the national faw or national practice, the said Office shall
rectify the error and shall treat the international application as if
it had been accorded the rectified international filing date or as
if the declaration under Article 8(1) had not been cancelled or
corrected, as the case may be.

Rule 83
Right to Practice Before International Authorities

83.1 Proof of Right

The International Bureau, the competent International
Searching Aunthority, and the competent International Pre-
liminary Examining Authority may require the production
of proof of the right to practice referred to in Article 49.

83.1bs Where the International Bureau Is the Receiving Office

(a) Any person who has the right to practice before the
national Office of, or acting for, a Contracting state of which
the applicant or, if there are two or more applicants, any of the
applicants isa resident or national shali be entitled to practice
in respect of the international application before the Interna-
tional Bureau in its capacity as receiving Office under Rule
19.1(a)(iii).

Rule 85

~ (b) Any person having the right to practice before the In-
ternational Bureau in its capacity as receiving Office in re-
spect of an international application shall be entitled to prac-
tice in respect of that application before the International Bu-
reauin any other capacity and before the competent Interna-
tional Searching Authority and competent Intematlonal Pre- .
lxmmary Exammmg Authonty 4

83. 2 Infonnatzon i 4
(a). The national Offlce Or the 1ntergovemmental or-

- ganization which the mterested person is alleged to have a. s

right to practice before shall “upon request, inform the In-
ternational Bureau, the competent Intematlonal Searching
Authonty, or the competent International Preliminary Ex-~

amining Authority, whether such person has the right to_ o

practice before it. :

- () Such information. shall be bmdmg ‘upon the Inter-
national Bureau, the International Searching Authonty, or
the International Preliminary Examining Authority, as the
case may be.

PART E

Rules Concerning Chapter V of the Treaty
Rule 84

Expenses of Delegations

84.1 Expenses Borne by Governments

The expenses of each Delegation participating in any
organ established by or under the Treaty shall be borne by
the Government which has appointed it.

Rule 85
Absence of Quorum in the Assembly

85.1 Voting by Correspondence

In the case provided for in Article 53(5)b), the Interna-
tional Bureau shall communicate the decisions of the Assem-
bly (other than those concerning the Assembly’s own proce-
dure) to the Contracting States which were not represented
and shall invite them to express in writing their vote or ab-
stention within a period of three months from the date of the
coramunication. If, at the expiration of that period, the num-
ber of Contracting States having thus expressed their vote or
abstention attains the number of Contracting States which
was lacking for attaining the quorum in the session itself,
such decisions shall take effect provided that at the same
time the required majority still obtains.
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Rule 86
~ Rule 86
The Gazetter ,
86.1 Contems ~
The Gazette referred to in Article 35(4) shall contain:

(i) foreach pubhshed mtemauonal apphcauon, dataspeci-
fied by the Administrative Instructions taken from the front =
page of the pamphlet pubhshed under Rule 48, the drawmg G nat
o free. of charge one:
‘application; of the Gazet|

any) appearing on the’ said front page. and the abstract,

(ii) the schedule of all f ees payable tothe receiving Of— o
fices, the Intematronal Bureau, and the Intematlonal Search- S
S connectxon w1th the Treatyi or’ these Regulauons
(iii) notices the publication of which is requtred under - (b)" ferre ;
' sent on specral requesk Ifany pubhcatlon is avatlable in more‘ 5

ing and Prehmmary Exammmg Authormes

the Treaty or these Regulatrons, .

(iv) mformatlon if and to the extent furnished to the In- .
ternational Bureau by the desrgnated or elected Offices, on the.
question whether the requirements provided for in Articles 22
or 39 have been complied with in respect of the international -

applications designating or electing the Office concerned,

(v) any other useful information prescribed by the Admin-
istrative Instructions, provided access to such information is not
prohibited under the Treaty or these Regulations.

86.2 Languages
{a) The Gazette shall be publlshed in an Enghsh -lan-
guage edition and a French-language edition. It shall also
be published in editionsinany other language, provided the
cost of publication is assured through sales or subventions.
(b) The Assembly may order the publication of the
Gazette in languages other than those referred to in para-

graph (a).
86.3 Frequency

The frequency of publication of the Gazette shall be
determined by the Director General.

86.4 Sale
The subscription and other sale prices of the Gazette
shall be determined by the Director General.

86.5 Title
The title of the Gazette shali be determined by the Direc-
tor General.

86.6 Further Details
Further details concerning the Gazette may be pro-
vided for in the Administrative Instructions.

Rule 87
Copies of Publications
87.1 International Searching and Preliminary Examining

Authorities
Any International Searching or Preliminary Examining

: 'Treaty or these Regulatlons

: 87 2 Nauonal Oﬁ" ices

' languages in Wthh itis desnred

Authority shall have the right to receive, free of charge, two'

| ' copies of every published international application, of the Ga-

zette, and of any other publication of general interest pub-
lished by the Internatxonal Bureau m connectlon wnth thef =

general ‘interest- pubhshed‘byv th

than one language, the request. sh ll\‘spec1fy the language or ol .

Ruless"

Amendment of the Regulatlons

' 88.1 Requirement- of . Umzmmtty

Amendment of the followmg provnsxons of these Regu- S
lations shall require that no State havmg the: nght to vote - —
in the Assembly vote agamst the proposed amendment '

(i) Rule 14.1 (Transmittal Fee), ~

(ii) [Deleted]

(iit) Rule 22.3 (Time lelt under Article 12(3)),

(iv) Rule 33 (Relevant Prior Art for International
Search),

(v) Rule 64 (PI‘IOI' Art for Intematlonal Preliminary Ex-
amination),
(vi) Rule 81 (Modification of Trme Lumts Fxxed in the
Treaty), 5

(vii)the present paragraph (1 e., Rule 88. 1)

88.2 [Deleted]

88.3 Requirement of Absence of Opposition by Certain States
Amendment of the following provisions of these Regula-
tions shall require that no State referred to in Article
58(3)(a)(ii) and having the right to vote in the Assembly vote
against the proposed amendment: '
(i) Rule 34 (Minimum Documentation),
(ii) Rule 39 (Subject Matter under Article 17(2XaXi)),
(iif) Rule 67 (Subject Matter under Article 34(4)aXi)),
(iv) the present paragraph (i.e., Rule 88.3).

88.4 Procedure

Any proposal for amending a provision referred to in Rules
88.1 or 88.3 shall, if the proposal is to be decided upon in the
Assembly, be communicated to all Contracting States at least
two months prior to the opening of that session of the Assembly
which is called upon to make a decision on the proposal.
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Rule 89

Administrative Instructions

89.1 Scope ‘

(a) The Administrative Instructions shall contain provi-
sions: , ‘ ’

(i) concerning matters in respect of which these Regula-
tions expressly refer to such Instructions,

(i) concerning any details in respect of the application of
these Regulations.

(b) The Administrative Instructions shall not be in con-
flict with the provisions of the Treaty, these Regulations, or
any agreement concluded by the International Bureau with
an International Searching Authority, or an International
Preliminary Examining Authority.

89.2 Source

(@) The Administrative Instructions shall be drawn up
and promulgated by the Director General after consultation
with the receiving Offices and the International Searching
and Preliminary Examining Authorities.

(b) They may be modified by the Director General after
consultation with the Offices or Authorities which have a di-
rect interest in the proposed modification.

(c) The Assembly may invite the Director General to
modify the Administrative Instructions, and the Director
General shall proceed accordingly.

89.3 Publication and Entry into Force
" (a) The Administrative Instructions and any modifica-
tion thereof shall be published in the Gazette.

(b) Each publication shall specify the date on which the
published provisions come into effect. The dates may be dif-
ferent for different provisions, provided that no provision may
be declared effective prior to its publication in the Gazette.

PART F

Rules Concerning Several Chapters of the Treaty
Rule 90

Agents and Common Representatives

90.1 Appointment as Agent

(a) A person having the right to practice before the na-
tional Office with which the international application is filed
or, where the international application is filed with the Inter-
national Bureau, having the right to practice in respect of the
international application before the International Bureau as
receiving Office may be appointed by the applicant as his
agent to represent him before the receiving Office, the Inter-

Rule 90

national Bureau, the International Searching Authority, and -
the International Preliminary Examining Authority.

(b) A person having the right to practice before the nation-
al Office or intergovernmental organization whichactsas the In-
ternational Searching Anthority may be appointed by the appli-
cant as his agent to represent him speciﬁcally,before that Au-
thority. [URRE S A e
(c) A person having the right to practice before the na-

tional Office or intergovernmental organization which acts as

the International Preliminary Examining Authority ‘may be
appointed by the applicant as his agent to represent him spe-
cifically before that Authority.

(d) An agent appointed under paragraph (a) may, un-
less otherwise indicated in the document appointing him,
appoint one or more subagents to represent the applicant
as the applicant’s agent:

(i) before the receiving Office, the Intemational Bureau,
the International Searching Authority, and the International
Preliminary Examining: Authority, provided that any person so
appointed as sub-agent has the right to practice before the na-
tional Office with which the international application was filed
or to practice in respect of the international application be-
fore the International Bureau as receiving Office, as the case
may be; :

(ii) specifically before the International Searching Au-
thority or the International Preliminary Examining Authority,
provided that any person so appoirited as sub-agent has the
right to practice before the national Office or intergovern-
mental organization which acts as the International Searching
Authority or International Preliminary Examining Authority,
as the case may be.

90.2 Common Representative

(a) Where there are two or more applicants and the
applicants have not appointed an agent representing all of
them (a “common agent”) under Rule 90.1(a), one of the
applicants who is entitled to file an international application
according to Article 9 may be appointed by the other appli-
cants as their common representative.

(b) Where there are two or more applicants and all the
applicants have not appointed a common agent under Rule
90.1(a) or a common representative under paragraph (a), the
applicant first named in the request who is entitled according
to Rule 19.1 to file an international application with the re-
ceiving Office shall be considered to be the common repre-
sentative of all the applicants.

90.3 Effects of Acts by or in Relation to Agents and Common
Representatives
(a) Any act by or in relation to an agent shall have the
effect of an act by or in relation to the applicant or applicants
concerned.
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(b) If there are two or more agents representing the
same applicant or applicants, any act by or in relation to any of
those agents shall have the effect of an act by or in relation to
the said appllcant or applicants.

(c) Subject to Rule 90Yis_5(a), second sentence, any act
by or in relation to acommon representatlve orhisagents shall ‘
have the. effert of: an act by or in relatlon to all the appllcants ~

90.4 Manner of Appomtment of Agem‘ or Common
Representative e

(a) The appomtment of an agent shall be effected by the ’ :

applicant signing the request, the demand ora separate pow-
er of attorney. Where there are two or more applicants, the
appointment of a common agent or common representative
shall be effected by each applicant signing, at his choice, the
request, the demand or a separate power of attorney.

(b) Subject to Rule 90.5, a separate power of attorney
shall be submitted to either the receiving Office or the Inter-
national Bureau, provided that, where a power of attorney ap-
points an agent under Rule 90.1(b), (c), or (d)(ii), it shall be
submitted to the International Searching Authority or the In-
ternational Preliminary Examining Authority, as the case may
be.

(c) If the separate power of attorney is not signed, or if
the required separate power of attorney is missing, or if the
indication of the name or address of the appointed person
does not comply with Rule 4.4, the power of attorney shall be
considered nonexistent unless the defect is corrected.

90.5 General Power of Attorney

(a) Appointment of an agent in relation to a particular
international application may be effected by referring in the
request, the demand, or a separate notice to an existing sepa-
rate power of attorney appointing that agent to represent the
applicant in relation to any international application which
may be filed by that applicant (i.e., a “general power of attor-
ney”), provided that:

(i) the general power of attorney has been deposited
in accordance with paragraph (b), and

(ii)a copy of it is attached to the request, the demand or
the separate notice, as the case may be; that copy need not be
signed.

(b) The general power of attorney shall be deposited
with the receiving Office, provided that, where it appoints
an agent under Rule 90.1(b), (c), or (d)(i), it shall be de-
posited with the International Searching Authority or the
International Preliminary Examining Authority, as the case
may be.

90.6 Revocation and Renunciation
(a) Any appointment of an agent or common represen-
tative may be revoked by the persons who made the appoint-

MANUAL OF PATENT EXAMINING PROCEDURE

. ment or by their successors in title, in which case any appoint- .‘
- ment of a sub-agent under Rule 90.1(d) by that agent shall also

be considered as revoked. Any appoln‘tment of a subagent un-

* der Rule 90.1(d) may also be revoked by the appllcant con-
cerned. K i
(b) The appomtment of an agent under Rule 90 1(a)

earller appomtment of a €0 fm°“ representauve il

nounce. hlS appomtment by a nouflcatton s1gned by him. -

© Rule 90.4(b) and (c) shall apply, mutatis. mutandzs, o

a document contammg a revocatlon or renunc:atlon under "
thlS ‘Rule. : : :

Rule 9obis' '
Withdrawals o

90b'5 1 Wzthdrawal of the International Applzcatzon

(a). The applicant may withdraw the mtemattonal appll-
cation at any time prior to the expiration of 20 months from
the priority date or, where Article 39(1) applies, prior to the -
expiration of 30 months from the priority date. '

(b) Withdrawal shall be effective on receipt of a notice
addressed by the applicant, at his option, to the International
Bureau, to the receiving Office or, where Article 39(1) ap-
plies, to the International Preliminary Examining Authority.

(¢) No international publication of the international
application shall be effected if the notice of withdrawal sent
by the applicant or transmitted by the receiving Office or the
International Preliminary Examining Authority reaches the
International Bureau before the technical preparations for -
international publication have been completed. ‘

9QYis.2 Withdrawal of Designations = .

(@) The applicant may withdraw the designation of any
designated State at any time prior to the expiration of 20
months from the priority date or, where Article 39(1) applies
in respect of that State, prior to the expiration of 30 months
from the priority date. Withdrawal of the designation of a
State which has been elected shall entail withdrawal of the
corresponding election under Rule 90%.4,

(b) Where a State has been designated for the purpose of
obtaining both a national patent and a regional patent, with-
drawal of the designation of that State shall be taken to mean
withdrawal of only the designation for the purpose of ob-
taining a national patent, except where otherwise indicated.

() Withdrawal of the designations of all designated
States shall be treated as withdrawal of the international
application under Rule 90,1,
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(d) Withdrawal shall be effective on receipt of a notice
addressed by the applicant, at his option, to the International
Bureau, to the receiving Office or, where Article 39(1) ap-
plies, to the International Preliminary Examining Authority.

(e) Nointernational publication of the designation shall |

be effected if the notice of withdrawal sent by the applicant or
transmitted by the receiving Office or the International Pre-
liminary Examining Authority reaches the International Bu-
reau before the technical preparations for international pub-
lication have been completed.

90bis.3 Withdrawal of Friority Claims

(a) The applicant may withdraw a priority claim, made in
the international application under Article 8(1), at any time
prior to the expiration of 20 months from the priority date or,
where Article 39(1) applies, 30 months from the priority date.

(b) Where the international application contains more
than one priority claim, the applicant may exercise the right
provided for in paragraph (a) in respect of one or more or all
of the priority claims.

(c) Withdrawal shall be effective on receipt of a notice
addressed by the applicant, at his option, to the International
Bureau, to the receiving Office or, where Article 39(1) ap-
plies, to the International Preliminary Examining Authority.

(d) Where the withdrawal of a priority claim causes a
change in the priority date, any time limit which is computed
from the original priority date and which has not already ex-
pired shall, subject to paragraph (e), be computed from the
priority date resulting from that change.

(e) In the case of the time limit referred to in Article
21(2)(a), the International Bureau may nevertheless proceed
with the international publication on the basis of the said
time limit as computed from the original priority date if the no-
tice of withdrawal sent by the applicant or transmitted by the
receiving Office or the International Preliminary Examining
Authority reaches the International Bureau after the comple-
tion of the technical preparations for international publica-
tion.

90bis.4 Withdrawal of the Demand, or of Elections

(a) Theapplicant may withdraw the demand or any or all
elections at any time prior to the expiration of 30 months from
the priority date.

(b) Withdrawal shall be effective upon receipt of a notice
addressed by the applicant to the International Bureau.

(c) If the notice of withdrawal is submitted by the
applicant to the International Preliminary Examining Au-
thority, that Authority shall mark the date of receipt on the
notice and transmit it promptly to the International Bu-
reau. The notice shall be considered to have been sub-
mitted to the International Bureau on the date marked.

Rule 90bis

90,5 Signature
(@) Any notice of withdrawal referred to in Rules 90%.1 to
90Vis 4 shall, subject to paragraph (b), be signed by the applicant.

“Where one of the applicants is considered to be the common

representative under Rule 90.2(b), such notice shall, subject to
paragraph (b), require the sxgnature of all the applicants.

(b) Where two or more applicants file an international - 7

applmtlon which desngnates a State whose national law requires
that national applmtlons be filed by the inventor and where an
applicant for that desngnated State who is an iniventor could not

be found or reached after dxhgent effort, a notice of withdrawal . -

referred to in Rules 90%5.1 to 90%5.4 need not be signed by that
applicant (“the applicant concemed”) 1f it is signed by at least
one applicant and ;

(i)astatement is furnished explammg, to the satisfaction
of the receiving Office, the International Bureau, or the In-
ternational Preliminary Examining Authority, as the case may
be, the lack of signature of the applicant concerned, or

(ii) in the case of a notlce of withdrawal referred to in
Rule 90bi.1(b), 90°s.2(d), or 90Pi8.3(c), the applicant con-
cerned did not sign the request but the requirements of Rule
4.15(b) were complied with, or

(iii) in the case of a notice of withdrawal referred to in
Rule 90%is.4(b), the applicant concerned did not sign the de-
mand but the requirements of Rule 53.8(b) were complied
with, or did not sign the later election concerned but the re-
quirements of Rule 56.1(c) were complied with.

9Qbis.6 Effect of Withdrawal

(a) Withdrawal under Rule 90b of the international
application, any designation, any priority claim, the demand
or any election shall- have no effect in any designated or
elected Office where the processing or examination of the in-
ternational application has already started under Article
23(2) or Article 40(2).

(b) Where the international application is withdrawn
under Rule 90%.1, the international processing of the inter-
national application shall be discontinued.

(c) Where the demand or ali elections are withdrawn
under Rule 905.4, the processing of the international appli-
cation by the International Preliminary Examining Authority
shall be discontinued.

90bis,7 Faculty under Article 37(4)(b)

(@) Any Contracting State whose national law provides
for what is described in the second part of Article 37(4)(b)
shall notify the International Bureau in writing.

(b) The notification referred to in paragraph (a) shall be
promptly published by the International Bureau in the Ga-
zette, and shall have effect in respect of international applica-
tions filed more than one month after the date of such publi-
cation.
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Rule 91 |
Rule 91

Obvieus Errers in Documents

91.1 Rectification

.(a) Subject to paragraphs (b) to (gavater), obvious errors
in the international application or other papers submitted by
the applicant may be rectified. |

(b) Errorswhich are due to the fact that something other
than what was obviously intended was written in the interna-
tional application or other paper shall be regarded as obvious
errors. The rectification itself shall be obvious in the sense
that anyone would immediately realize that nothing else
could have been intended than what is offered as rectification.

(c) Omissions of entire elements or sheets of the inter-
national application, even if clearly resulting from inatten-
tion, at the stage, for example, of copying or assembling
sheets, shall not be rectifiable.

(d) Rectification may be made on the request of the
applicant. The authority having discovered what appears tobe
an obvious error may invite the applicant to present a request
for rectification as provided in paragraphs (e) to (g-quater).
Rule 26.4(a) shall apply mutatis mutandis to the manner in
which rectifications shall be requested.

(e) No rectification shall be made except with the ex-
press authorization:

(i) of the receiving Office if the error is in the request,

(ii) of the International Searching Authority if the error
is in any part of the international application other than the
request or in any paper submitted to that Authority,

(iii) of the International Preliminary Examining Author-
ity if the error is in any part of the international application
other than the request or in any paper submitted to that Au-
thority, and

(iv) of the International Bureau if the error is in any pa-
per, other than the international application or amendments
or corrections to that application, submitted to the Interna-
tional Bureau.

(f) Anyauthority which authorizes or refuses any rectifi-
cation shall promptly notify the applicant of the authorization
or refusal and, in the case of refusal, of the reasons therefor.
The authority which authorizes a rectification shall promptly
notify the International Bureau accordingly. Where the au-
thorization of the rectification was refused, the International
Bureau shall, upon request made by the applicant prior to the
time relevant under paragraph (gbis), (gfer), or (gavater) and
subject to the payment of a special fee whose amount shall be
fixed in the Administrative Instructions, publish the request
for rectification together with the international application. A
copy of the request for rectification shall be included in the
communication under Article 20 where a copy of the pam-

phiet is not used for that communication or where the inter-
national application is not published by virtue of Article 64(3).

(g) The authorization for rectification referred to in
paragraph (e) shall, subject to paragraphs (g0®), (g‘“) and
(gavater), pe effective:

(i) where it is given by the receiving Office or by the In-
ternational Searching Authority, if its notification to the In-
ternational Bureau reaches that Bureau before the explratlon
of 17 months from the priority date; ‘

(ii) where it is given by the International Preliminary Ex-
amining Authority, if it is given before the establishment of
the international preliminary examination report;

(iii) where it is given by the International Bureau, if it is
given before the expiration of 17‘mc‘)nt'hs‘ from the priority
date.

(gb®) If the notification made under paragraph (g)(i)
reaches the International Bureau, or if the rectification made
under paragraph (g)(iii) is authorized by the International Bu-
reau, after the expiration of 17 months from the priority date
but before the technical preparations for international publi-
cation have been completed, the authorization shall be effec-
tive and the rectification shall be incorporated in the said pub-
lication.

(g'e") Where the applicant has asked the International
Bureau to publish his international application before the ex-
piration of 18 months from the priority date, any notification
made under paragraph (g)(i) must reach, and any rectification
made under paragraph (g)(iii) must be authorized by, the In-
ternational Bureau, in order for the authorization to be effec-
tive, not later than at the time of the completion of the techni-
cal preparations for international publication.

(gavatery Where the international application is not pub-
lished by virtue of Article 64(3), any notification made under
paragraph (g)(i) must reach, and any rectification made under
paragraph (g)(iii) must be authorized by, the International
Bureau, in order for the authorization to be effective, not lat-
er than at the time of the communication of the international
application under Article 20.

Rule 92
Correspondence

92.1 Need for Letter and for Signature

(a) Any paper submitted by the applicant in the course of
the international procedure provided for in the Treaty and
these Regulations, other than the international application
itself, shall, if not itself in the form of a letter, be accompanied
by a letter identifying the international application to which it
relates. The letter shall be signed by the applicant.

(b) If the requirements provided for in paragraph (a)
are not complied with, the applicant shallbe informed as to
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the noncompliance and invited to remedy the omission
within a time limit fixed in the invitation. The time limit so
fixed shall be reasonable in the circumstances: even where
the time limit so fixed expires later than the time limit ap-
plying to the furnishing.of the paper (or even if the latter

time limit has already expired), it shall not be less than 10° X

days and not more than one month from the mailing of the

invitation. If the omission is remedied within the time limit -

fixed in the invitation, the omission shall be disregarded;
otherwise, the applicant shall be informed that the paper
has been disregarded.

(c) Where noncompliance with the requirements pro-
vided for in paragraph (a) has been overlooked and the paper
taken into account in the international procedure, the non-
compliance shall be disregarded.

92.2 Languages

(@) Subject to Rules 55.1 and 66.9 and to paragraph (b)
of this Rule, any letter or document submitted by the appli-
cant to the International Searching Authority or the Inter-
national Preliminary Examining Authority shall be in the
same language as the international application to which it
relates. However, where a translation of the international
application has been transmitted under Rule 12.1(c) or fur-
nished under Rule 55.2(a) or (c), the language of such transla-
tion shall be used.

(b) Any letter from the applicant to the International
Searching Authority or the Internationa! Preliminary Ex-
amining Authority may be in a language other than that of the
international application, provided the said Authority autho-
rizes the use of such language.

(c) [Deleted]

(d) Any letter from the applicant to the International
Bureau shall be in English or French.

(e) Any letter or notification from the International
Bureau to the applicant or to any national Office shall be
in English or French.

92.3 Mailings by National Offices and Intergovernmental
Organizations

Any document or letter emanating from or transmitted
by a national Office or an intergovernmental organization
and constituting an event from the date of which any time lim-
it under the Treaty or these Regulations commences to run
shall be sent by air mail, provided that surface mail may be
used instead of air mail in cases where surface mail normally
arrives at its destination within two days from mailing or
where air mail service is not available.

Rule 92

92.4 Use of Telegraph. Teleprinter, Facsimile Machine, Etc.

(@ A dOcumenl‘making up the international applica:
tion, and any later document or correspondence relating

thereto, may, notwithstanding the provisions of Rules 11.14 -

and 92.1(a), but subject to paragraph (h), be transmitted, to

the extent feasible, by telegraph teleprmter, facsimile ma- b

chine, or other like means of commumcatron producmg a
prlnted or wrrtten document : :
®) A signature appearmg ona document transmitted by

- facsimile machine shall be. recogmzed for the purposes of the

Treaty and these Regulatrons asa proper qrgnature

(c) Where the applicant has attempted to transmrt a

document by any of the means referred toin paragraph (a)but

part or all of the received document is illegible or part of the

document is not received, the document shall be treated as
not having been received to the extent that the received docu-
ment is illegible or that the attempted transmission failed.
The national Office or intergOv_emmental organization shall
promptly notify the applicant accordingly.

(d) Any national Office or intergovernmental organi-
zation may require that the original of any document trans-
mitted by any of the means referred to. in paragraph (a) and
an accompanying letter identifying that earlier transmission
be furnished within 14 days from the date of the transmis-
sion, provided that such requirement has been notified to
the International Bureau and the International Bureau has
published information thereon in the Gazette. The notifi-
cation shall specify whether such requirement concerns all
or only certain kinds of documents.

(e) Where the applicant fails to furnish the original of a
document as required under paragraph (d), the national Of-
fice or intergovernmental organization concerned may, de-
pending on the kind of document transmitted and having re-
gard to Rules 11 and 26.3,

(i) waive the requirement under paragraph (d), or

(i) invite the applicant to furnish, within a time limit
which shall be reasonable under the circumstances and
shall be fixed in the invitation, the original of the document
transmitted, provided that, where the document trans-
mitted contains defects, or shows that the original contains
defects, in respect of which the national Office or intergov-
ernmental organization may issue an invitation to correct,
that Office or organization may issue such an invitation in
addition to, or instead of, proceeding under item (i) or (ii).

(f) Where the furnishing of the original of a document
is not required under paragraph (d) but the national Office or
intergovernmental organization considers it necessary to re-
ceive the original of the said document, it may issue an
invitation as provided for under paragraph (e)(ii).
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(g) 1f the applicant fails to comply with an invitation un-
der paragraph (e)(ii) or (f): -

(i) where the document concerned is the 1ntemauonal ~

application, the latter shall be considered w1thdrawn and the
. receiving Office shall so declare,

(ii) where the document concernedisa document subse- _

quent to the 1ntematronal appllcatlon, the: document shall be
considered as ot havmg been submitted.”

(h) No national Office or intergovernmental organiza-

tion shall be obllged to receive any document submitted by

a means referred to in paragraph (a) unless it has notified

the International Bureau that it is prepared to receive such

a document by that means and the International Bureau

has published information thereon in the Gazette.
Rule 92bis

Recording of Changes in Certain Indications
in the Request or the Demand

92bis.1 Recording of Changes by the International Bureau

(a) ThelInternational Bureau shall, ontherequest of the
applicant or the receiving Office, record changes in the fol-
lowing indications appearing in the request or demand:

(i) person, name, residence, nationality, or address of
the applicant,

(ii) person, name, or address of the agent, the common
representative, or the inventor.

(b) The International Bureau shall not record the re-
quested change if the request for recording is received by it
after the expiration:

(i) of the time limit referred to in Article 22(1), where
Article 39(1) is not applicable with respect to any Contract-
ing State;

(ii) of the time limit referred to in Article 39(1)(a), where
Article 39(1) is applicable with respect to at least one Con-
tracting State.

Rule 93
Keeping of Records and Files

93.1 The Receiving Office

Each receiving Office shall keep the records relating to
each international application or purported international
application, including the home copy, for at least 10 years
from the international filing date or, where no international
filing date is accorded, from the date of receipt.

93.2 The International Bureau
(a) The International Bureau shall keep the file, in-
cluding the record copy, of any international application for
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at ‘least 30 years from the date of recexpt of the record
copy-

(b) The basic records of the Intemattonal Bureau shall ,
be kept mdefmltely ' ' = Loy

93. 3 The lnternauonal Searchmg and Prelzmmafy Exammmg
: Authorztzes EE TR T i s
“Each Internatxonal Searchmg _ hortty and each Inter-.
nat10nal Preltmmary Exammtng Authonty shall keep the flle_;' -
of each international appltcatton it recelves for at least 10

'years from the mtematronal ftlmg date

934 Reproducuons B I
* For the purposes of this Rule, records coptes, and ftles o
- .shall also mean photographlc reproductrons of records, €O- t
- pies, and files, whatever may be the. form of such reproduc- RN
tions (mtcroftlms or other). | -

Rule 94

Furnishing of Copies by the International Bureau and the
International Preliminary Examining Authority

94.1 Obligation To Furnish

At the request of the applicant or any person autho-
rized by the applicant, the International Bureau and the
International Preliminary Examining Authority shall fur-
nish, subject to reimbursement of the cost of the service,
copies of any document contained in the file of the appli-
cant’s international application or purported international
application.

Rule 95
Availability of Translations

95.1 Furnishing of Copies of Translations

(@) Attherequest of the International Bureau, any des-
ignated or elected Office shall provide it with a copy of the
translation of the international application furnished by the
applicant to that Office.

(b) The International Bureau may, upon request and
subject to reimbursement of the cost, furnish to any person
copies of the translations received under paragraph (a).

Rule 96
The Schedule of Fees

06.1 Schedule of Fees Annexed to Regulations

The amounts of the fees referred to in Rules 15 and 57
shall be expressed in Swiss currency. They shall be specified in
the Schedule of Fees which is annexed to these Regulations
and forms an integral part thereof.
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'SCHEDULE OF FEES

SCHEDULE OF FEES

Amounts "1‘?’:,> e

Fees w

,1 Basnc Fee
g (Rule 15 2(a)) V'

(a)':;é~‘lf the mtematlonal apphcatlon N ak
v ;contams not more than 305heetsi" s

() in the mtematlonal apphcatxon BPNE
‘ . contains more,thart 30 sheets: -
2. Designation Fee:

(Rule 15.2(a))

(a) for designations made under
~ Rule 4.9@)

o wass francs pe ] sngnatlon»,, rovnded that any
" desngnatnon made under Rule 4. 9(a) in excess of 10 L
- shall not requu'e the payment of a desngnatlon fee { o

() for deSignations made under
Rule 4.9(b) and confirmed under T SN PORT I i iy .
Rule 4.9(c) 185 Swiss francs per designation - *

3. Confirmation Fee: A IR I o
(Rule 15.5(a)) 50%  of the sum of the designation fees payable under item 2(b) -

4. Handling Fee: , o
(Rule 57.2(a)) 233 Swiss francs
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Acronym/Term -

“';Meamng Gl

o A.kI;.A" |
cFr
, DO :
EO, B
e 3
IA
IB
IPE
IPEA
IPER
Ipub
IS
ISA
ISR
PCT
PD
RC
RO
Rule
sC
UsC
USPTO

| Patent Cooperauon 'Treaty Article

A ;,De gnated Othce
B '!: :Elected Offlce |

' Internauonal:Apphcatlon‘,,

- In’tematibnal Pre‘liminai'y Examination' "

Intematnonal Pubhcatxon

International Bureau

Intemauonal Prelunmary Exammmg Authonty

Intematlonal Prellmmary Exammatlon Report

Imemmxonal Search

International Searqhing Authority

International Search Report

Patent Cooperation Treaty . |

Priority Date of Earlier Filed National Applié@tié;x e
Record Copy of International Application . - o
Receiving Office ’

Patent Cooperation Treaty Rule

Search Copy of International Application

United States Code

United States Patent and Trademark Office
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Abandonment ot IA as to USPTO endliey 37'CFR- l494(g) i
-' : _'37 \CFR 1_;495(h'_);-_ :

: Abbrev;ated cxpressrons used m IA

Mcamng ol . T e <o e A I 101, =
s ST T e T 37 CFR 1401____1__2
Codes/Indrcatlons ceiis ALLS

ks PCT INDEX
Agent—Con A

Rtght of agent to pracuce before mternattonal i
authonttes g Vi e
Amendment L

Copy ol amendme

i Runes-~-f‘f_:rr.f

Abstract e : .
Amendment by ISA m response 10 appltcant s T
comments .. ...... e ALSIS
Missing or defective .............0........c. Rule38 =
U.S:Rule regardmg Cviiveesieiiiee.es. 3TCFR1438 -~
Absence of quorum in assembly. votmg ceeiec.ioo Rule2s

Additional (new) matter in request, :
deletion of ......... e ‘...-,..;.._.....A.I.303

Addresses of applicants, inventors and agents ... Rule 4.4

Administrative instructions - scope, source, entry

into force ...... P RN Rule 89

Administrative provisions of the PCT B

Assembly ......... e et Art.53

Committee for technical cooperation .......... Art.56

Executive committee .........ocviviiiiiinn, Art. 54

FINances .....c.ociveviieeriinninrnnineninnn, Art. 57

International bureau ............cooveieeiennn. Art. 55

Regulations ......cooovvviiiiiiiiineneinns Art. 58
Agent

See also Common representative
See also Representative
“Applicant” encompasses the term “agent” in

certain situations .............c00enn. Rule 2.1
Appointment of ......oovveeeeiiiiinnnnn... Rule 90.1
Changes, recording of by IB ............. Rule 93Vis,]
Ingeneral .......covvniiiiiiiiiiinn... Rule 2.2

Rule 4.7
Rule 90
Indications concerning,

Indemand .........cooviiiiiiiiinn, Rule 53.2
Rule 53.5
Inrequest ....oovvivniriiienirniiiinnnnns Art. 4
Rule 4.1
Rule 4.7
National law requirements ................... Art, 27
Rule 51%i.1b
Notice of change of agent senttoIB .......... Al 328

Notice of change of agent sent from IB to ISA
andIPEA ......coivvviiiiiicniiiiasn, AlL 425

Notice of change of agent sent from ISA to IB. . .A.L. 512
Notice of change of agent sent from IPEA to IB . . A.L 608

' Of clatms before IB

L Ol‘ clarms before IPEA St .,;". R Art 34
o D - 37 CFR1485]-
- Of clalms before the elected Offtce oo Art.4l
- S - 'Rule78~- 5
of clatms : ' : e
Numbenngand 1clent1f1catlonmamendment Al 205 -
Of description before IPEA e eed i ol AT
v 37 CFR 1.485
Of description before elected Office ........... Art. 41
o Rule 78
Of drawing before elected Office ...... aeaeaees Art. 41
o ~ Rule78
Of drawing before IPEA......... eeneiaaaas Art.34
| 37CFR 1485
Of certain PCT provisions ............i....... Art.61
See also Revision of PCT o S
Of PCT regulations ...........icccvveens'n. ‘Rule 88
' ' - Art.58
‘Sheet(s) — processing of by recetvmg Offlce . AL 309

Applicant .
Different applicants for different desrgnated states. .Rule4.5 -

AL 203
Entitled to make a demand ................ Art. 31(2)
A Rule 54
First named used to identify international k
application .......... PR AL105
Improper, in U.S. national stage .......... 35USC 373
Ingeneral .......cooviviiiiiiiiiiiiiiiiien., Art.9
Rule 2.1
Rule 4.5
Rule 18

Recording by IB of changes regarding applicant ..Rule 92bis
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Applicant—Con. e ~
U.S. regulation regarding ....... veer. 3TCFR L. 41
Application - See also International apphcatxon R
Assenibly of PCT contractmg SEAtES . iieeniniisans Art 53
Executive committee estabhshed by, eiiieee JAILSE
Assignment A N
of IA, possible requu‘ement to furmsh to a. .
national Office . ... iv.s L ‘;". Rule 51"'s 1
Recordmg by USPTO if US.isa desngnated Coo
country in the IA........... S Faideal 37CFR321
Authorized officer .. ... . ..... Mevriiee.i.i.. Ruled38
' B : ~ Rule 70.14
~AlLS14
o N _ AI612'--‘.“
Availability of translation of IA to IB .:.......... Rule 95
B

Biological invention, See also
Microbiclogical invention
Nucleotide or amino acid sequence listing
Sequence listing

C

Calendar (Gregorian to express dates) ........... Rule79
See also Dates
Changes in person, name or address of applicants

and inventors (U.S. requirements) ...... 37CFR 1.472
Check list (In request)
Re documents filed with IA ................. Rule 3.3
Necessary annotationsby RO ................ Al 313
Citations (proper) of documents in the ISR ....... Al 503
Claims
Amendment before EO ...................... Art. 41
Amendment beforeIB ....................... Art. 19
Rule 46
Amendment before IPEA ..................... Art.34
Rule 66.4
Rule 66.8
Ingeneral ............cooiiiiiiiiiiiiiiii, Art. 6
Rule 6
Numbering and identification upon amendment . . A.L. 205
United States regulation regarding ....... 37 CFR 1.436
Classification of IA subject matter .............. Al 504
Committee established by assembly of states ..... Art. 56
Common representative .................... Rule 2.2bis
Rule 90.2
Changeof .........covviiiiiiiiiiiinin.., Al 106
Notice of change sent from RO toIB ......... Al 328
Notice of change sent from IB to RO,
ISA, & IPEA ... iiiiiiiiiiiiinnnnss Al 425
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Common representatlve--Con S AR
" Notice of change sent by ISA to IB. cieeens AL
~ Notice of change sent by IPEA to IB "

; Commumcanon %

: determmanon
L w:!l be establls

Cqmpe_tent.recel\{l_n'g‘folce =

Confidential nature -

OfTA (oo o Art 30
Of IPE ... ... iiieineias s e e ivn: Art38
_Confirmation copy of facsumle transmxssnon ST T
(N/A in US) T ies Rule924- :
, L5 ALm
Confirmation by RO of designation - - S
necessary annotations by RO ............. Rule 49(b) -
R A A ‘ Rule 4:9(c).
AlL 315
Continuation or contmuanon—m—part, IA treated
as in any designated state ............. .... Rule4.14
Copies
In general, by IB or IPEA, upon request ..... Rule 94
Making home copy and search copy from ‘
original IA (record copy) by RO ............ Rule2l -
Identifying RC, SC, and HCby RO . .......... ‘AL 305
Correction of request by RO ex officio .......... Al 327
Corrections and amendments dunng international -
PrOCeSSING. «ovvvvvnnvininvinnannenns .... Rule 26.4
' _Rule d6.
37 CFR 1471
Correspondence
For applicant, towhom sent................ AL 108
In general ................ e Rule 92
D
Dates (using Gregorian calendar) ............... Rule 79
Formatof,inIA ...............cooiiiiie, Al 110

Deadlines (See also Time limit)
Applicable to Applicants
(1) Before the RO
After which applicant can request RO to cem.fy
copy of IA as identical with 1A as filed and
applicant can send certified copy to IB ;
(14 months from PD) .............. Rule 22.1
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Deadlmes (See also Trme lrmrt)—-Con '
~ To correct Amcle 14(1) defects in IA .. Art. 14(1)b
-~ (eg. IA is not properly signed, does not -
e contain proper indications re applrcant
~has nio title, has no abstract, does not
. comply with: physrcal requrrements

sinRule 11)....:.. P .. Rule262
Extensnons of time avarlable FNET R Rule 26 2" =

.S'anctzon RO declares 1A w:thdrawn SRR

" under Rule 29 T
To correct defects under Article 11 to

cobtain an mtematronal frllng date

Sanctzom' Intemattonal ﬁlmg date gzven 14

 when Article 11(1) defect is corrected in-
time set.by RO; but RO declares [A
withdrawn if not corrected within: time se.

To provide missing drawings (30 days) . .. Art.14(2)

' " Rule26.2

: 37 CFR 1.437
Extensions of time available ........... Rule 26.2

Sanction: Drawings considered nonexistent
To pay deficiencies in transmittal fee
(Rule 14), international basic fee
(Rule 15.1(i)), search fee (Rule 16),
late payment fee (Rule 16°£.2) ..... Art. 14(3)
Rule 16bis.1
37 CFR 1431
Extension of time - One month set by RO
when RO finds deficiency ........ Rule 16,1
Sanction: RO declares LA withdrawn
under Rule 29.
To pay deficiencies in the transmittal fee,
basic fee (incl. suppl. for over 30 pages)
or search fee when RO finds discrepancies
before feesaredue .............. Al 304(b)

To pay deficiencies in designation fees . Art. 14(3)
Rule 26.2

37 CFR 1432

Extensions of time available ........... Rule 26.2

Sanction: Appropriate designations withdrawn
To pay deficiencies in designation fees when
RO finds discrepancies before fees are
due ..oviiie e AL 304(b)
Rule 30
(2) Before the ISA
To amend claims under Article 19 before IB
within two months of date of transmittal
of ISR to IB, or 16 months from priority
date ...oviriiii e Rule 46.1

, Art‘ 11(2):{,:_ i
Rule206 =
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Deadlmes (.S'ee also T:me hmrt)—Con

To amend claims under Artxcle 19 - latest
of 2 months from date ISR sent 0 IB L
and Appllcant or 16 months from PD. .- . o
or 1f amendment reaches IB b” T

Where lack of umty of 1nvent10n is held
~'time llmrt of between 15 and 45 days
set to pay additional fees to have A

‘ addmonal inventions searched ..... At 173)

: : ~ o Ruled0d3

| 37 CFR 1. 476[ :

3 Before the IPEA :
To amend claims, descnptlon, or drawmgs
under Article 34 before the IPE .v... Rule 66
37 CFR 1.485 B
To amend claims,,description,' or
. drawings under Article 34 before the
IPEA at time of filing demand or, subject to :
Rule 66.4%5, until IPER is established. . . Rule 66.1
' Rule 66.4%%
To correct defects in demand upon ‘ o
invitation within a time limit not less-
than 1 month and which may be
extended by IPEA before a decision

iSmade ...vviiintiiieiiieenes «....Rule60.1

To correct later elections not complying
with Rule 56 within a time limit not
less than 1 month and which may be
extended by IPEA before a decision =
ismade .......ooiiiiiiiiiiiiiiinn Rule 60.2
To provide translation of priority
document upon invitation by IPEA

within 2 months of invitation date... Rule 66.7 -
To respond (including Article 34

amendments) to a written opinion

within time set therein (not less

than 1 month)............. e Rule 66.2
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Deadlines (See also Time limit)—Con.
Rule 66.2 permits response time
set in writteén opinion to be from
1 month to 3 months (plus _
 eXIeNSIONS) \ . ou iy .... Rule66.2
‘37 CFR 1.484 permits response time .- ‘
- setin written opinion to be from 1
to 2 months with no extensions
possible ... ... evv.i....37CFR 1.484
Where lack of unity of invention is
held by IPEA, time limit of
between 1 and 2 months set to pay
additional fees to have additional
inventions searched .-........ S Art. 34(3)
Rule 68.2
, 37 CFR 1.488
When filing a demand for IPE, ‘
must pay handling fee at time
demand filed or within the 1 month
deadline set when IPEA invites
applicant to pay the fee.............. Rule 57
Sanction: IPEA considers 1A withdrawn
When seeking IPE, preliminary
examination fee must be paid at
time demand filed or within the 1
month deadline set when IPEA invites
applicant to pay the fee............ Rule 58.2
Sanction: IPEA considers IA withdrawn
(4) Before the DO/EO
To enter the national stage under
35 USC 371 where U.5.A. is DO . 37CFR 1.494
To enter the National Stage under
35 USC 371 where the U.S.A.

113 =1 © R 37 CFR 1.495
To amend claims, description, or drawing

under Article 28 before the DO ...... Rule 52
For amendment of claims, description,

or drawings before EO (varies) ....... Rule 78

Applicable to the RO
For RO to check certain elements (request
is signed, has indications re applicant,
has an abstract, meets physical
requirements of Rule 11)of IA ..... Rute 26.1
For RO to transmit record copy to IB
(normally 13 months or earlier, unless
failure to obtain national security

clearance obtained) ................ Rule 22
For RO to transmit search copy
tOISA ..t Rule 23
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Deadlines (See also Time hmlt)-—Con
Applicable to the IB '
~ IB shall promptly notlfy each EO of
recelpt and date of receipt, of any -
- later. electlon, and will be sent along
~with the Amcle 20: commumcatxon
" (of the 1A, ISR Amcle 19 amendmems)

ﬁpossnble O T R YT e Rule 612

For IB to notlfy apphcant RO ISA PR
© - (unless it declined to be noufled) and
DO (if it asked to'be notnfled) of fact -
and-date recelpt of record copy of IA Rule 24
International publlcatlon of TA promptly
after expiration of 18 months from PD,
unless earlier publxcauon requested
under Articles 21(2)(b) and 64(3)(c)(1)

Art. 21
- Rule 48
Applicable to the ISA '
For ISA to establish the ISR
(or declaration that the subject
“matter is not required to be searched -
* or is unsearchable as per Article
17(2)) ~ the later of 3 months from date
of receipt of SC by ISA or 9 months
from prioritydate ................... Rule 42
Applicable to the IPEA ' ‘
For IPEA to establish the IPER (28
months from PD if demand was filed
prior to expiration of 19 months from
PD; or 9 months from start of IPE if
demand filed after expiration of 19 ~
months from PD .................. Rule 69.2
For IPEA to start IPE (may start as -
early as international search but no later

than 20 months from PD) .......... Rule 69.1
IPEA shall promptly notify applicant
of receipt of the demand .......... Rule 61.1
Dieceased inventor (U.S. Rule) ............ 37CFR 1.422
Defects
Correction
Processingby IB.........ovvvviiiiiiiii, Al 413
Of indications re applicant’s residence
or nationality ......coviviiiiiiniiinicniaas Al 329
Of request, ex officio,by RO ................ Al 327
Of obvious defects, by RO ...........coevent AL 325
IA held withdrawn because of failure to correct
certaindefects ........ciiiiiiiiiiinntn, Rule 29.1
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Deadlmes (See also Tnme llmlt) Con

Inabstract....\ i eeuivaiiiiansn I .. Rule 38"

In certain original documents submntted o
. national Offlce SR e .-y. i Rule 92 4_
In demand AN R o

Invitation to correct Artlcle 3(4)(1)
~defects Lottt Sty _.;’_.‘
' Mentnoned m IPER’ Cisa

Desngnated Offlce
L ‘Amendment of clalm

i Rule 90. 12’,"_,.

PCT INDEX

Desxgn - not mentroned as subject matter .
- for IA ........ O R SRR Art. 2(1) -

NOLEdBYIB . ovvouneiveeiieais el o Rule zsf ' Desigriated state

DefmmonofPCTterms....;'......;....'..-.'.:.... Art. 2
‘ ",37CFR1401
Delays in meeting time-limits, excuse of .......... Rule 82]
. - -3TCFR 1,468.
Demand for mtematlonal prehmmazy » "
examination R :
Applicant entitled to make demand ........... Rulesd
Copy sent by IPEA toIB ...... R . Rule61.1 -
DefeCtS N o v e ree e i, Rule 60.1
Evidence of right to file demand .............. AlL614
Ingeneral ..........ccooiiiiiiiiiiiiiniel.. A3
Rule 53

Not considered to have been made:

Notification by IB to elected offices .... A.I.418

Notice sent by IPEA re filing after 19 months
from priority date .........coiiiiiinnne. Al 601

Publication of notice of demand filed prior to
19 months from priority date ............. Rule 61.4
Recording by IB of changes: ................. Rule 92bis
Notifications regarding this sentby IB ...... ‘AL 422
United States regulation regarding ....... 37 CFR 1.480

Deposited microorganism R
Indications on separate sheet ............. Rule 13bis
AL 209
Description

Amendment before IPEA ..................... Art. 34
Amendment before EOQ ..........ocoivvvnnnne, Art. 41
Rule 78
Headings forpartsof .........cocoviivenann, AL 204
Ingeneral .....coovvvniiiiiinininvinnnonnnnnns Art. 5
Rule §
Of nucleotide/amino acid sequence ........... Ruie 5.2
Rule 13ter
- 37 CFR 1.821
United States regulations regarding ....... 37CFR 1435

' Desngnatlon of States ,

'Possﬂ)le loss of effect_ in“.. o
Wlthdrawal of/held w1thdrawn

Cancellatlon, ex. ojﬁczo, by IB S L,
Cancellatlon of desngnauons of noncontractmg
- States by RO, exoﬂicw _
Conflrmatlon of. precautlonary, af ter explratlon

of 15 months from | pnonty date consndered L
Rule4 9(b) e

w1thdrawn A A e R B R
Confirmation of precautlonary, before explratlon o
of 15 months from priority date ... ..... Rule 4. 9(b) o
' | L "Rule 4.9(c)

(37CFR1432c)

to IB and applicant ... ... .......ieee..s AL31S

Considered withdrawn ......... s Rule 29.1() -
Notice of de51gnatlon sent by IB to DO . Rule 24.2(b)
A. I 426i
Publication of t notice of confirmation of .
* precautionary designation ......... ..l AI 427f'_'
United States regulatlon regardxng ceeduie 37 CFR 1. 432
Designation f6€ . ... vvievniinann.. <eeee.. Rule15:
U.S. regulation regarding payment of 37 CFR 1.432
Designation fee calculation ............... e Al 210
Diagrams, considered as drawings .............. Rule 7.1
Disputes «......oonn... e ATt 59
Docket reference (applicant’s IA file reference) .. AL 109

Documentscited in ISR ....c.ovviiinieninnsn. A 503
Documents filed with 1A ' ‘
Manner of marking necessary annotations
in checklist sent to IB by RO with RC of IA.. AL313

Drawing(s) -
Amendment of, before DO .........iieninn. Art.34

Amendment of, before EOQ ......... weeeeeieeec Artdl
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Drawmg(s)—Con : _
Flowsheets and dtagrams consndered as....o....
In’ general S ol T s e e e T e . .

Invntanon by RO to corr_ect mforma "drawmgs .: Rule
‘Mlssmg RO procedure. concernin
- Time set to

Referred to, but not inciuded in 1A : 4(2
Umted States regulatlon regardmg.._... CFR L.

Elected Offtce D
Notification to IB of number of appllcatlons

filed after national stage deadline ......... -.~”A.I.-:112'..' -
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Fee(s)Q—Coh.

| Umted States regulatton regardmg

(Where lack of umty of. 1nvent10n.held by
ISA, there is a fee for each addltlonal :
claimed mventlon) N R\ A 17(3) :

: R - Rule 40

Associated with demand U ‘ ‘
Handling fee .......... TR SRR Rule 57
- (Where lack of unity of invention held ‘ :
by IPEA, there is afee for each

“Rule68

United Statesas :......oeeeneneeinine.n. 37 CFR 1:414'” '
Election(s) i . LR R
Cancelation of ex o_ﬂ‘iao byIB......... T A I 423(b) o I
Cancelation of ex officio by IPEA ...... e AL 606
Later thandemand .........c.ceivenveninnnn. Rule 56
Defects in later elections..... S ... Rule60.2
Not considered made S
Notificationby IBtoEO ................. ... AL 418
Indication of in demand by IPEA ......... A.l.-606bis
Errors _
By RO or IB, rectification of ...... Ceeieenae Rule gater
Correction of obvious
ExofficiobyRO...c.ovvviviiiiiiiiinnine Al 325
: AL 327
ProcessingbyIB ........c..covviiiiiiinnnn, Al 413
Authorization of by IPEA ................... AL 607
Indocuments ........covvveriernninneennn. Rule 91
In request, ex officio, by RO ................. AlL
327
Ex Officio correction of request by RO ........... Al 327
Expenses of delegations ................... ..., . Rule 84
Expressions and language, niot to be used ......... Rule 9
See also Language prohibited
Correction of .......ccovvvivviniieiniennnnnss Al 501

Extension of time (one month) to pay basic fee,
search fee, designation fee, and transmittal

fee ~ under Rules 14, 15,and 16 ........... Rule 16bis
F
Fee(s)
Additional fees per invention where lack of
unity is found by
. N Art. 17(3)
Rule 40

T-9

. additional claxmed 1nvent10n) ....... Art 34(3) .
Preliminary exammatton fee iiviiinsnn i Rule 58 e
ISAwasUS. ..... -~ . 37CFR1.482(a)2) -
ISA was Nt U.S .. ovvurviins .37 CFR1482(a)(3)"';_ -
United States regulation rega.'dmg ... 3TCFR 1.482 j"i S
Confirmation of precautionary’- R w
designation fee ............ e «iv.... Rule 4.9(c)
' ‘Rule 15.5
Rule 96
37 CFR 1.445(a)(4)
Designation fee .......ocvivviviinieineiiinion Rule 15
Calculation for national and regional
221753 111 Al 210
Extension of time to pay .................. ‘Rule 16bi¢

U.S. regulation regarding payment of ... 37CFR 1432
Extension of time (one month) to pay basnc fee,
search fee, designation fee, and transmittal
fee - under Rules 14, 15,and 16 .......... « Rule 16V
Handling fee (redemand) ............... ws....Rule 57

n _CFR Las
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[ COOPERATI( ATY reTinDEX

eree(s)—Con SO A ; - . Form(s)—Con. e DR g
IA filing, processmg, and search fees. Lo BRI "Demand ......ooeiiiiiiis ety Rule 53 l(a)’ o
U.S. regulation........ e iivie.s 3TCER 1445 . CPCT vt i LAL Annex A .
International fee (basrc and desrgnatron) .'.“...‘...‘Rule 15 PCT use of ... REGE

Internatronal search fee S SCU S e Rule 16 :

Invitation by RO 10 request search fee refund;a.'. AI 322 L

INVitation to pay fees '+ ... imernorienoiin it AL 320‘,; 5

Invitation to request refund of fees before o L
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